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IN THE COURT OF FAST TRACK MAHILA JUDGE,DINDIGUL.
Present : Thiru.S.Purushothaman,M.A.,B.L., Sessions Judge, Fast Track Mahila Court,Dindigul.
Tuesday, dated this the 29" day of September,2020.
Special Sessions Case N0.29/2019.

1.Name of the Complainant

Inspector of Police, A.W.P.S. Vadamadurai.
Vadamadurai P.S. Cr.No.170/2019.

2.Name of the accused

Kirubanandam (19/2020) S/o Thangaraj,
Karuppasamy Nagar, G.Kurumbapatti, Kollapatti
Village, Vedasandur Taluk, Dindigul District.

3.Charge Pleaded against the accused
by police

U/s 449, 302 1.P.C. and Sec.5(m) r/w 6 of POCSO
Act.

4. Charge framed against the accused

U/s 449, 302 1.P.C. and Sec.5(m) r/w 6 of POCSO
Act.

4. Plea of the accused

Pleaded not guilty.

5. Finding of the Judge

Accused found not guilty for the offence U/s 449, 302
[.P.C. and Sec.5(m) r/w 6 of POCSO Act.

6.Finding and Judgment.

In the result, accused found not guilty for the
offence U/s 449, 302 I.P.C. and Sec.5(m) r/w 6 of
POCSO Act and acquitted U/s 235(1) Cr.P.C.
Properties marked as M.O.1 to M.0O.9 on the side of
Prosecution and remanded in R.P.R.No.57/2019
ordered to be destroyed after expiry of Appeal time.
Photograph and C.D.marked as Ex.P.8 ordered to be

annexed alongwith the case records at once. Victim
Compensation Amount of Rs.3,00,000/-awarded to the

Petitioner/ Mother of the Deceased Kalaivani by this

Court as per Order passed in V.C.A.No0.02/2020 today.




This case coming up for final hearing before me on 08/09/2020 in the presence of
Tmt.R.Kopperundevi, learned Special Public Prosecutor for State and Thiru.A.Devendran,
learned Counsel for the accused, after hearing the arguments of both sides, upon perusal of
oral and documentary evidence, and having stood over for consideration before this Court
till date, this court passed the following:

JUDGMENT

On 16/04/2019, when the deceased Victim girl of this case namely one Kalivani was
resided in her house situated at Kollapatti Village, G.Kurumbapatti of Vedasandur Taluk, the
accused involved in this case namely one Kirubanandam trespassed into the house of the
Victim girl with an intention to commit an offence, then he forcibly taken away the Victim
girl in the bed room of her house, and put her in the straight away comfortable sleeping
position, then the accused forcibly inserted the Kerchief into the mouth of the Victim girl
and made Aggravated Penetrative Sexual Assault against the Victim girl, then the accused
tighten away her neck with the electrical wire and inserted the electrical wires into the
mouth and nose of the victim girl and passed electricity through the electrical wires, that the
Victim girl died in the place of occurrence itself due to asphyxia, and thereby the Inspector
of Police, A.W.P.S. Vadamadurai filed Charge-sheet against the accused for the offence
punishable U/s 449, 302 I.P.C.and Sec. 5(m) r/w 6 of Protection of Children from Sexual
Offences Act,2012.

2. Upon perusal of Charge-Sheet filed by the Inspector of Police, A.W.P.S.
Vadamadurai, case has been taken on file by this Court in Special S.C.N0.29/2019. After

appearance of the accused, free copies of documents relating to this case were furnished to
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him U/s 207 Cr.P.C., that upon perusal of relevant case records, since Prima facie case was
made out against the accused as alleged in the Charge-Sheet, Charge framed against the
accused for the offence U/s 449, 302.P.C. and Sec.5(m) r/w 6 of Protection of Children from
Sexual Offences Act,2012, that when the accused was explained and questioned with regard
to the Charges framed against him by this Court, he denied the Charges levelled against
him, and that trial was ordered. On behalf of the Prosecution P.W.1 to P.W34 are examined
and Ex.P.1 to P.25 and M.O.1 to M.0.9 are marked.

3. The brief case of the Prosecution is as follows:

On 16/04/2019 at 20.00 hours, the Defacto-complainant of this case namely one
V.Venkatachalam (P.W.1) lodged Ex.P.1 Complaint before the then S.I. of Police,
Vadamadurai Police Station about suspicious death of his minor daughter namely one
Kalaivani (13/19), that on receipt of Ex.P.1 Complaint, PW.31 Tr.Premchandran, the then
S.I. of Police, Vadamadurai P.S. registered Ex.P.15 First Information Report in
Cr.No.170/2019 U/s 174 Cr.P.C. Then P.W.32, the then Inspector of Police, All Women
Police Station, Vadamadurai took this case for investigation, that she she visited to the place
of occurrence, prepared Ex.P.2 Observation Mahazar, Ex.P.16 Rough Sketch and sent the
dead body of the deceased to the Mortuary of Government District Headquarters Hospital,
Dindigul immediately through a vehicle to avoid law and order problem, that on request of
P.W.32, the Sniffer Dog of Armed Police, Dindigul called as Roobi came to the place of
occurrence, and sniff out the blood stained occurrence place, that on 17/04/2019, she
conducted Inquest over the dead body of the deceased at mortuary of Government Dindigul
Headquarters Hospital, Dindigul in the presence of witnesses and Panchayathars and

prepared Ex.P.18 Inquest Report , that at the time of her Inquest injuries were found over the
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dead body of the deceased in mouth, nose, lips and blood also came out from the vagina of
the deceased, that the P.W.32 sent the dead body of the deceased before the Duty Medical
Officer, Government District Headquarters Hospital, Dindigul through P.W.20 namely one
Ganthimathi, Women Gr.I P.C.442 for Post mortem. P.W.29 Dr.Senthilkumaran and L.W.32
Dr.Tmt.Jeyapraba conducted Post mortem over the dead body of the deceased on
17/04/2019 and gave Final opinion as to cause of death and Post Mortem Certificate
Ex.P.14. Subsequently, the P.W.32 recovered M.O.7 to M.O.9 from the dead body of the
deceased and sent to District Munsif-cum-Judicial Magistrate Court, Vedasandur for Judicial
custody, that she enquired the witnesses involved in ths case namely one P.W.1
Venkatachalam, P.W.19 Lakshmi, P.W.2 Marimuthu, P.W.3 Veeralakshmi, Thangaraj, Selvi,
P.W.5 Indira, PW.6 Arunachalam, P.W.7 Veerachami, P.W.8 Murugan and P.W.9 Murugan
and recorded their 161(3) Cr.P.C. Statements separately, that the PW.32 recovered M.O.1,
M.O.2 , Blood stained cloth and M.O.3 from the place of occurence in the presence of
witnesses namely P.W.8 Murugan and P.W.9 Sakthivel through Ex.P.3 Athatchi, that She
altered the section of law of this case from 174 Cr.P.C. to the offence U/s 302, 201 I.P.C and
Sec.5(m) r/'w 6 of Protection of Children from Sexual Offences Act,2012 and submitted
Ex.P.17 Section Alteration Report before the Principal Judicial Magistrate, Juvenile Justice
Board, Dindigul. Then P.W.32 enquired witnesses involved in this case namely one
Jeyapraba, father of the victim girl namely one Venkatachalam, mother of the victim girl
namely one Lakshmi, Deepalakshmi, Buvana, Pragathi, Darvinsingh, Murugar and recorded
their Statements U/s 161(3) Cr.P.C., based on their said 161(3) Cr.P.C. Statements, it is came
to a conclustion that one Kirubanandam is the accused involved in this crime, that PW.32

arrested the accused involved in this case on 26/04/2019 at 06-00 A.M. that she recorded
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Ex.P.26 Confession Statement voluntarily given by the accused in the presence of P.W.15
namely one Santhanakrishnan, V.A.O. and the Village Assistant Valliammal that P.W.32
recovered M.0O.4 to M.O.6 through AthatchiEx.P.7, that P.W.32 produced the case properties
(through Form-95) and the accused before the Principal Judicial Magistrate, Juvenile Justice
Board, Dindigul on 26/04/2019, that she handed over the C.D. file of this case to her
successor in service namely P.W.35 for investigation. P.W.34, Assistant Director of Forensic
Science Laboratory,Chennai conducted D.N.A. Test as per the Requisition received from
Court and gave Reports in MDU/DNA/57/2019 Dt.27/08/2019 (Ex.P.21),
MDU/DNA/58/2019 Dt.27/08/2019 (Ex.P.22) and = MDU/DNA/112/2019 (Contn.of
MDU/DNA/58/2019) (Ex.P.23). Subsequently, P.W.35 Tmt.Baby, Inspector of Police,
A.W.P.S.Vadamadurai and Investigation Officer of this case took this case for investgiation
enquired PW.23, PW.24, PW.26 P.W.29, L.W.32, PW.27, P.W.28, P.W.25 and P.W.30 and
recorded their Statements U/s 161(3) Cr.P.C. and having finished her investigation, P.W.35
filed a Charge-sheet against the accused for the offence U/s 449,302 I.P.C. r/w Sec. 5(m) r/w
6 of Protection of Children from Sexual Offences Act,2012 before this Court.
4. The accused was questioned U/s 313(i)(b) Cr.P.C. with regard to the incriminating
Prosecution side evidence against him, he denied the evidence of Prosecution and stated that
he has no defence witness to examine on his side. There is no oral or documentary evidence
adduced on the side of the accused.
5. The Point for determination in this case is:

Whether the Charges U/s 449, 302 L.P.C. and Sec. 5(m) r/w 6 of Protection of
Children from Sexual Offences Act,2012 against the accused has been specifically proved

by the Prosecution beyond reasonable doubt or not?
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6. Heard both sides arguments. Perused the oral and documentary evidence put forth by
the Prosecution side. The learned Special Public Prosecutor, Dindigul appearing on behalf
of the Prosecution argued that in this case that totally PW.1 to P.W.35 are examined and
Ex.P.1 to Ex.P.26 and M.O.1 to M.0.9 are marked on the side of Prosecution. She argued
that the Defacto-Complainant of this case namely one Venkatachalam S/o Vadamalai has
been examined as P.W.1 on the side of Prosecution. On Careful perusal of Ex.P.1 Complaint
Dt.16/04/2019 lodged by the Defacto-Complainant before Vadamadurai P.S. his wife gave
intimation to him by Phone about the death of his daughter, and then only he lodged
Complaint before Vadamadurai P.S. prays to take necessary action with regard to the death

of his daughter. During his Chief-examination, he deposed as follows:

“demevalTenl eledigl LoHeT. Seut HBOUTH 2 WICImTH @Revemev. SMbHI ML,
&LbGH 16042019 e usiell pewi® CaHiey pbhdl elBHpenBuisd il lged RHbSHHI.
BT6il  QUPHHID Bumev HTemev 7  oewllwienelled 6Iadidh HWLHG CalenevdbdsTd OFaIs
allGLeir. o161 emedia 0L &0 100 BrelT Couemevd@ Gumenmeit. omemevuisyd  GeusmsvemiL
WPHH ol bBH& 5 wenflwenealsd CuUTMBUTHI HeiT H6TT SBWHH S HHmd UTTHH
oo @ ol oemadial  Hdbeuey Gamestenmi.” From his Chief-examination evidence, he is
not an eye witness of the occurrence of this case. Further, mother of the Victim girl namely

one Lakshmi W/o Venkatachalam has been examined as P.W.19 on the side of Prosecution.

In her Chief-examination before this Court Dt.10/12/2019, She deposed as follows:

‘OLET.1  elelig HEWIT. HEneLeUTEmN 6160  LoHeT. HBOUTH 2 uilByrlh  @Revemev.

@mhgm ol Lri. Qbd pewi(h glgsd 160 CxHad @mmbad ol Lmi. &sLbsh 16-04-201910
Corzlweim (w1 AiB  AIHUPHBUNSL  6TeNFH  LOH6T  HeweveumTewil WL (B &I 1960
Ambarein. bBrenr Geauenevdd GuTul el GL6il.  6160IZHI LDH6T HeMEVAITERN 6T601&HI  MLDSHFHIC0NT
rflpsHHe|ar CrFer HmLb@& dAfNF eurmies Curuiel B el hoHE eubdHl el LT6T. [HTe

Causmeveml (PIpH& I (B Temev 5 Wewldh@ ol BH@ aubdl UTishdk Gurgl 66l L6
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il (p QUL epdled 1D6LELTTHS HleMeVUTEd  (LDHEHIGID, UTUTEVID  eiuii  GEFTHAUNMHHSAID

Salendl  uteumenl.  wrmp  SLLOULBD, SIHHHETURIBEHL 6 S HBHTET.  DIeUen6
smPled @THHHHMT BBID  FleLeVmIHHTHBEHID BT QUMb Hensoulled EMHHHSEI.
BI6T UTTHSH ol FollengF DWpHIHN B ey 6BHH ol CLer. LIBE 6160 oHene6r
el utidsd Curgd @mhEH HLbHTeT. BT FHHD 0 CUTLB  SipHeyd
GBI BHSTHEDHD  albH UTTHSHTIH6T. 6160  HemieU@BD DmG eubgmd el Lmi.” The
parents of the deceased Kalaivani i.e., PW.1 and PW.19 cogently deposed in their Chief-
examination about the consumption of liqour by the accused alongwith his friends nearest to
their house and gave torture to their daughter Kalaivani, that eventhough the above said
attitude of the accused was informed to the mother of the accused, she doesn't care for the
same. But, PW.1 fairly admitted in his Chief-examination that “eretr &6l @BHSH
1IB& @bs olswubmsd GureSsriiLid OsrhsHsd Usmhed OCFmsvevelsvensv”. Hence, this
aspect need not to be taken into consideration. Further, PW.1 deposed in his Chief-
examination that “wmpmel SHTemeLUNEd 6IBIGB6T I BHEG UHBHHIHBGD HLGEOL &I
STOILIGNT  6T6OIEL LD QU  (PGH60  BIeT dHuid 3.00 swllwenailsd 61gIfl  SlmUTIHIHLD
eTRIBET il 1960(BhdH USBBHIHIL 6T @uuISTH HHeusd OFmerenti.” The said Deepalakshmi
has been examined as P.W.10 in this case on the side of Prosecution. She deposed in her
Chief-examination that "sL g 16-04-20190 Bxg) GFeieumuidipend BTeT 100  [HI6T

CauemevaA L HHev  Cauemevds@  Bumuiall h  wawid  swmi 3.00  wewilwenealled  eTegHI
il (hdb@ UbHCH6I. DiiImBUIHND 6la0idh@ CUHWTEIHTED, BT HemevauTenllulledr ail (Hdha
ermpd  QFeiy QuiBend 2 _UTHHSTE 2 L SMihHmbeHer. S6urg i egifl
SHHUTHHLD BemsvauTemiuilesr ail 19ellmbal aomi 3.30 wenflwsnalsy OeueMBul GFsdalendH

uTi$HCHei. CeueMBul 6ubBHOL 65T DI 6T6dTen6  LITT HHaI606M60. BT6I Deuenent LT &HEgH60r.

Suer 4 usspd Aol urishsrer.” The above said Chief-examination evidence of
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P.W.10 Deepalakshsmi has not been rebutted by the learned Counsel for the accused during
her Cross-examination. One Veeralakshmi, close relative of P.W.1 has been examined as
P.W.3 on the side of Prosecution. In her Chief-examination, she deposed that when she
went to the house of the deceased in her bed room and categorically deposed as follows:
“‘breir & (HBG OFaIim HemevalTemilenul LTTHGHL Gurgkl GuLlepdled LUBHH Hemsousv
APSHHVID, UTUIEID euwli T Igul  Bleweoullsvild, SieueNgdl UTeUTemL. MBS &L IQULD
o 6o SelbHBHSH FIbLlerd E6VEOTIOMID SMHHHEHI. 61601 LoHeMedn 2 L 1bLl6d eumuilsiid,
HMOUIID, CHTemL. P&l G miselled QIHHHHTUWID SHHHEH. HTEID UTTSHCHe.”
Further, One Raj has been examined as P.W.4 on the side of Prosecution, but he turned
hostile. Even during the Cross-examination of P.W.4 by Prosecution with the permission of
this Court, he doesn't chosen to depose in favour of the Prosecution. One Indira, neighbour
of the accused has been examined as P.W.5. She is the hearsay evidence. During her Cross-
examination, she deposed that “eiglfle@d Qbs IPSIBGD CHTLILY RHiLSTES o26flsd
® 6iTeN  LoBBeNTHeT CFTevelHTe elaiid@ O fujd”. One Arunachalam has been examined

as PW.6 on the side of Prosecution. In his Chief-examination, he deposed as follows:

"FHIOMT 6 THHHBG (WP @@ BT6T BT Cauemevds@ Cumuiell B wremsv 5.00 LDewNdbE
ol hb@& abBHer. oICUTFH HemeveuTemi  mHEHI ML HTEH  CFTEI6ITTH6T.  [HT6
il (hb@G6eT  OFeiiml  UTTHHCUTH  HemevauTemiuled 2 L IDL6L  SJeVTHAD, HITEUTEHILONS
OBhHEH B HHTET. DUTH  (APHHeL  WOIFTY  euwi  SHHHH. DbH Ui Loledr
QemewilILL 651  QHHHH. BFH  FOUBSIOTS HHUTIHSHHHET bl b Hredr  Gsl L
Curgl Geuemevd@ CUTUISILB 6UbHHTH OFTeTeTT. P60 DM et Beuemevd @
Cursailsvemen. Sjaur  Cauenevd@ BCUTHTH HEBalensv @ HUTIHHHH HbLl  CeorTCHasd
gBHeCal  ereiiell 1D OFTELOIUNHHHTE. SHHUTRIHHHHEN ILT  6T6delll D SHLTEIHIHLD

SbdH BLHP6L HM6  HHHH OCBTewIQHbHSHTN 6l6ipl  OFTeIeTT. GEFH  FIOUBHSHLOTH

GCeUBIBLTF6UID  HMToN6L HlemevwdHHev Ldbmi  OsmbBdhHaeri.” Further, One Veerachamy has
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been examined as P.W.7 but he turned hostile. Even during the Cross-examination of P.W.7
by Prosecution with the permission of this Court, he doesn't chosen to depose in favour of
the Prosecution. One Murugan, Mahazar and Athatchi witness has been examined as P.W.8
on the side of Prosecution, Ex.P.2, Ex.P.3, M.O.1 to M.O.3 have been marked through him.
One Sakthivel, Mahazar and Athatchi witness has been examined as P.W.9 on the side of
Prosecution. Ex.P.4 and Ex.P.5 are marked through him. Both the P.W.8 and P.W.9 deposed
in their Cross-examination that “yemaeoi Llend umuilewi, Ggmerd &eoi LOGIFTT GUUIT
QuUERHLITEILD  6T6060T  &i(HH6MID SHBGID 6T1IMBIT6L FHHTel. Djeme 6I6MPH6L B 61160
AL b@Id etetimmev Fflsmeir.”  One Bhuvana has been examined as P.W.11 on the side of
Prosecution, but she turned hostile. Even during the Cross-examination of P.W.11 by
Prosecution with the permission of this Court, she doesn't chosen to depose in favour of the
Prosecution. One M.Pirakathi has been examined as P.W.12 on the side of Prosecution.
From her evidence, she is the hearsay witness. One Darvinsingh has been examined as

P.W.13 on the side of Prosecution. In his Chief-examination he deposed as follows: “eyeai
agiflemwl Gafluyb. etergdl GQuflwiuT  &ser. 2 _melleni. SHemsveuTeni slaLIaIen] G&MulD,
USSHEH ol (bHaTrl Guswr. oeui sBOUTH 2 WIGITh Sevemev. &HLHH 16-04-2019 6wl
@mhal ol Lri. i adHfl sBufsHas Osmemsy Gauigk el Lmi.” One Murugan has
been examined as P.W.14. He is the hearsay evidence. One Santhanakrishnan, the then
V.A.O. of Kollapatti has been examined as P.W.15. He is the attested witness of Confession
Statement of the accused and the attested witness of Athatchi. Ex.P.6, Ex.P.7, M.O.4 to
M.0O.6 have been marked through him. One Sakthivelkumar, Photographer has been
examined as P.W.16, Ex.P.8 has been marked through him. Further, One Saravanakumar,
Police Constable of Sniffer Dog Division of Armed Police, Dindigul has been examined as

P.W.17. One K.Sasikumar, the then Gr.II P.C. of Vadamadurai P.S. has been examined as
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P.W.18 on the side of Prosecution.In his evidence, he deposed that he handed over Section
Alteration Report before Juvenile Justice Board and concerned officials as per the direction
of higher official. One Ganthimathi Gr.I.P.C. of Vadamadurai P.S. has been examined as
P.W.20 on the side of Prosecution. One Subramani, Headconstable of Vadamadurai P.S. has
been examined as P.W.21 on the side of Prosecution. One Ramu, Headconstable of
Vadamadurai P.S. has been examined as P.W.22 on the side of Prosecution. One
Meganathan, Scientific Officer of R.F.S.L.Madurai has been examined as P.W.23 on the side
of Prosecution and Ex.P.9 has been marked through him. Further, one Vijayendran,
Scientific Officer of R.F.S.L.Madurai has been examined as P.W.24 on the side of
Prosecution, Ex.P.10 series has been marked on the side of Prosecution. One Siyamala,
Official of Dindigul District Child Protection Office (yBmitiuGsHamT) has been examined
as P.W.25 on the side of Prosecution. In her Chief-examination, she deposed as follows:

‘BLbd 27062019 HIMI  HIET 66l VIS SHHeVHHH  Gumk  Geg.erib.
Slouiserlen BouemiHGHBMeN HIQHHHILIG I IDHIEN] HTaI6L Hemeoul @&Hbm erewr.170/2019
QUPHG FIOUBSILL L SHHUTIHHID eleiLalsn] (et e1gifl Hren) ellgryenswr OQgFuIuOTE)
Cxl (b GamewilHenr Cufled Siufl b 27-06-2019 SietiBl Hewi(HeboHe0 LOTOIL L GHLOHEDSHEH6N
UTHISTL]  DIVIIVBHBH60  emelbdH  alFrrensmr  QFuICHer. oIBurgd  Seui  Hevigl
il (hdb@ eIFHiaill lge0 RmbdH FmIdl HemeveuTsnll eleiilieui Hellwited RmbH CuTH  Dieui
Al g6l  BHmed  HLg N BHHGHT  BIDPHHHTHEOD, oI BHHGH6T  HIEDLDHHOL 6T
fpiduienr Qm enddenen LlghHHHTHaln, FpId FoHHID CUTLLSHTEL DiedHeNLUI TN
Qurdadwstsan, Upe Fpibleowr  HCp  Hetall  eufler  Hewevemuwl  Feumnsled
Curdlwustsean, HAplleow LBGHS weudHEH HApidulenr Upliy 2 miinfsd Herg LBy
o miliehLl MeNHH 2 L eVIBe)| OBTemiLsHTd Gamerermi. Fmpid Henyulsyd Gomadluisbred et
WSSO HGH M LHTEHaD, et Wby OFTeiB HApiouler uLHBHHD S HFH

aweny 61BhHH Fpdlulen cpdPHevid, eurulleid eneushdl B sellenl Gurl (B ol (B
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Geuefuled eubaml el L HTH gmplenmi. LIBE UWHHL DieIHenLul hewiLit il (Hobd OFearms
L LHTE gapfenmi. e1FHfl el6iidLID CBTHHDH UTHEPVSHMS BT 6160 NBLILIL 61D
MSH RMeNEhHT HHBGHWHHBEH DI MeUHBHe. gl o1.FT.24,11." Further, One
Dr.Ashokpandian has been examiend as P.W.26 on the side of Prosecution and Medical
Examination Report of Accused i.e., Ex.P.12 has been marked through him. One
Dr.A.Vignesh has been examined as P.W.27 on the side of Prosecution and Ex.P.13 has been
marked through him. One Dr.Umadevi has been examined as P.W.28 on the side of
Prosecution. In Ex.P.13 both the PW.27 and P.W.28 jointly gave Ex.P.13 Psychological
Report of the accused, in which it is stated that "I/Q of the accused is 92, at present he has

not features suggestive of Mental illness/ Conduct disorder". During the Question raised by

this Court, P.W.28 categorically deposed that “eigflb@ <pHCrmagpld, &Fepsds olCITsH
UeWILID 2 6iTeNidl 6l 6Tend  mbHH  HITeHSHTHeT  eleaimme0,  e1glfluller
epemdHpenen  LfCFTHemen OFuigk uridsd Curgk Qeweutml  (pe|  euphIs Geer.”
Further, One Dr.Senthilkumaran, who conducted Post-mortem over the dead body of the
deceased alongwith L.W.32 Dr.Tmt.Jeyapraba has been examined as P.W.29. Final opinion
as to cause of death of the deceased and the Post-mortem Certificate has been marked as
Ex.P.14 on the side of Prosecution. During Cross-examination, P.W.29 categorically deposed
that “@mbs SemevauTenll LOGIFTID HTHSH DUBHBESG SMUIL GBULIQHEBSHEVTION  616IMBT6L,
TH HWRHH OBMISSILLG  PFaHHemBeVTeoHT DUBHEESG BDmL CHLIgmaseurd
ool BHBHHIMIHBHet1.” Further on 08/09/2020, P.W.29 was recalled for continuation of

Chief-examination before this Court. During his Continuation of Chief-examination, he

deposed that “oy.am.1460 Geuefliys STWRKIGEET euflewd 6l6wr.1,2 HTUIHKIGBET HIEWIL.  QQTH
IYHHTe0  GoBuy  STWMISET gMUL  euTUIlL] 2 6WILT  6lemTed  sumwil] 2 6wiI(.

ur@Hebsliu’ L Apidledg  sBUPlL  BLbHHHBHTR  ABGHBIH6T ST L ST 6T6iMmT6eD
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SULTWIOTES  STewilUl L&l  D.FT.14-60  OQeuedlliyms  sTwkisseT  eufleng  eT6vir.4-60
QFmeveLlILL L STWRIGET b Ouewr LTedulsd UsOTHSTIHIHMBE 2 L UbBSHSUUL (BeienTi
STTLISBHTE DML WITeNMMRIG6T 2 6wl m slsoipmsy Ffgren.” (Recorded with the objection by
the Defence Counsel). Further in his Cross-examination, he categorically deposed as
follows:

“‘@Cr miusHHe0 U B MmBels0 Fpl FB HAMIW HTWIMIGET GBLIGLD  6T6IMBT6L
SIF LOTHBTTHH TV  GMBLL HanlgUl FTOIBTS 2 66N, BHemedl HmiFHeusHaHled Love
bites et6iil FnplleniTed 0B CQUTHBHHIOTH SRHBGID. A.FT.94.1460 auflens elewr.ded BHIeT 2
omrusmIBesy Gsou@dHsellsy Hrer &eIIGUTUT 2 6iTergl 6T60 FTETMI  6)LPMIAS U 6T 660
6TENMTEL  LoMTUBHHeL  GosdLIG ) BB 2 6MUGS 6601 3] LN &1 Fn iG]
HeoLwrg. Db OMiLeESH  Hren  Lgerol. 2 eitengl.  Gomuly  u@Gguled  dymuiiy
STUWID  E6L6M6V  6I68IMIT6L, EeLeuTHHTeL Bretr G alsvemsv.” On perusal of Ex.P.14
Final Opinion as to cause of death of the deceased it is stated that 'the deceased would
appear to have died of asphysia due to compression of air passage by ligature material and
the external aspect of neck'. One Tmt.L.Meenakshi, Officer of District Child Protection
Office, Dindigul has been examined as P.W.30 on the side of Prosecution. In her Cross-
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examination she deposed that BTl UBBIILGSSHIBT S L. HWITLDETTEN6I

alFmfaaToBeoBul  D.gT.9.11-60  ewdWTlD  QFuIg DIl TuleiTGerer  6TeiIMTEL
giflwevev.”  Further, one Premchandran, the then S.I. of Police, Vadamadurai P.S. registered
F.I.R. in this case has been examined as P.W.31 on the side of Prosecution, and Ex.P.15 First
Information Report has been marked through him. In his Cross-examination, he

categorically deposed that “ysmi uge OQFuILC Lo 6T 24 wewll CBHIHHBES6TeNTH

HB6Ue0 CurdBam sl alldullsiilg Il L GHMBHHET [HO  DVINIHSE HHEUED

CxfNalshaisent eeiprsd OHflelsb8ser. One Meenakshi, Investigation Officer of this Case
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has been examined as P.W.32 on the side of Prosecution, Ex.P.16 to Ex.P.20, M.O.7 to
M.O.9 have been marked through her. Further, PW.32 was recalled on the side of
Prosecution for continuation of Chief-examination. In continuation of her Chief-
examination before this Court Dt.08/09/2020, Confession Statement of the accused has been
marked as Ex.P.26. One Sasikumar, Police constable has been examined as P.W.33 on the
side of Prosecution. He deposed in his Chief-examination that he collected the blood of
parents of the deceased Kalaivani in the F.T.A.Card and handedover them before
R.F.S.L.Madurai as per the Order of the Court. One Tmt.Nirmalabai, Assistant Director of
Forensic Science Laboratory, Chennai has been examined as P.W.34 and Forensic Science
Lab Reports have been marked as Ex.P.21 to Ex.P.23 on the side of Prosecution.
Investigation Officer, who filed Charge-sheet in this case namely one Tmt.Baby, Inspector
of Police, A.W.P.S. Vadamadurai has been examined as P.W.35 and Ex.P.24 has been marked
through her. P.W.1 recalled for continuation of Chief-examination before this Court on the
side of Prosecution, he appeared and deposed before this Court on 27/08/2020, Ex.P.25 has
been marked through him. Ex.P.25 is the Birth Certificate of the deceased Kalaivani. As
per the oral and documentary evidence put forth by the Prosecution as stated supra,
Prosecution categorically proved the Charges foisted against the accused beyond any
reasonable doubt. Hence, the learned Special Public Prosecutor, Dindigul appearing on
behalf of Prosecution prays this Court to convict the accused by giving maximum
punishment for the Charges levelled against him by Prosecution.

7. On the otherhand, the learned Counsel appearing on behalf of the accused argued that
in this case there is no iota of evidence to prove that the accused raped the minor Victim girl

and murdered her. It is pertinent to say that the Prosecution not even produced a single eye
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witness to prove that the alleged offence was committed by the accused involved in this
case. The father of the deceased Kalaivani has been examined as P.W.1 in this case. He is a
hearsay evidence and the mother of the deceased Kalaivani has been examined as P.W.19.
After the alleged offence, she went to her house on 16/04/2019 at about 5.00 P.M. and she

categorically deposed that “Brsii Gausmevenuws (WipHhdl LB TemeL 5 WewldbE il (HdHE
Qb UTiHH Burgdl eledl  H6T ol B UL epLdled  1DeLEITTHS Hlemeoulled  PSHBISVILD,
aumTulevild QUUIT QEFTmaIUNHHSID SIe)6G| LIT6UTemL Lorml &L L (pl,
B HHHBTULRIBEDHL T S _bHTeir.” While so, one Arunachalam has been examined as P.W.6
on the side of Prosecution. He categorically deposed in his Chief-examination that "&iomi 6
THHHMBS (Wi @ BT HTel Couemwevd@ Gumuiell (b wremev 5.00 wewsHE il BHG
abBHer. SICUTH  HewevauTewll RwWHH L HTH  OFTeienTiben. BT )il (HbEH6i
OFeiiml  UTTHHOUTH  HewevauTemluledt o L DL  &SFeoTHe D, HifeuTewioTd  SBmbal
HLHSHTEN. DUTHI  (pHaHled OTFTT el  SHbHHH. DibH eIT Ol  Een6urliL|L 6T
@mhsa”. The above said version of P.W.6 totally contradicted with the evidence of
P.W.19. While so, the only eye witness connected the accused with the alleged offence
namely one Deepalakshmi has been examined as P.W.10 in this case on the side of
Prosecution. She categorically deposed that "sL % 16-04-201900 853 GFeIeUTUISIDENLD
Brer 100  mrei  Cousmevdll L HFe0  Bouswevdd  Cumuiell(®  wHwid - &Hwomi  3.00
eniwenelled slenidhl o BH@& UbHEHe. DiIemBLHID sl CUSHWTEIHTED,  [HT6
semevalTeniulen oil hob@ Laipd CFaim QuIBend 2 LITndHHETH 2 1 &b [HibEsHei.
SCuTx:l i e Hfl BHpurebHd  deweveumeniuled el 19edpibgd  sori  3.30
eniwenellsd OeuelCu GFeveuengd UTTHCHe. OoualGul cUBHOL 6T  DieU6H  6T6iEN6
UM HeNeLen60. BT Dielene LTTHGHe. ieueht 4 USSP HHWL LTTSHSHTer.”

As per the Prosecution case, her house is situated far away from the house of deceased
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”»

Kalaivani. Further, she categorically deposed in her Cross-examination that
semevalTenll  @mhd il (HhE HPSHGUUBID  HTe0WTs 2 _6TeNdl  el6aimmed  FileHmeor.
SHEHUTRIHSHID  oIB, DIHITFFeOD il hhH@G HSGUUGHUTL RdHbBEH  UTTHSTeVID
HemevalTenll il g6l HIpHGHLILGHSH eled] WemmLL siGb  evemsv.” The above said
version of P.W.10 is not at all acceptable by any prudent man that the P.W.10 Deepalakshmi
being a woman used the vacant place situated nearby the back side of the house of the
deceased Kalaivani for natural call. Further, the learned Counsel appearing on behalf of the
accused argued that the Post-mortem over the dead body of the deceased Victim girl
Kalaivani was conducted by team of Doctors containing two doctors i.e., 1)
Dr.Senthilkumaran and 2) Dr.Jayaprabha. From that one Dr.Thiru.Senthilkumaran who
conducted the Post-mortem over the dead body of the deceased Kalaivani alongwith L.W.32
Dr.Tmt.Jeyapraba has been examined as P.W.29. He categorically deposed in his Cross-
examination that “@mbs  SeweveuTewil  OBIFTID  HTHH — JQUHBEG ~— @MU
JBLLIQHEHHEOTIOT  6160IMBT60  UTH  HWHSHI OBfAGSULLEH  APFHHHMBELTEL  HT6H
DB WU GBULIQHEBHEOTD 660 HHHHIMTHBHe.” The above said version of
P.W.29 clearly fatal to the case of the Prosecution that the deceased Kalaivani murdered by
the accused using electric shock. Even assuming that the deceased Kalaivani was murdered
by the accused using electric shock, but the Prosecution not at all immediately seized the
plug and wire from the scene of occurence and got the finger prints of the accused from him
and send the same to the Regional Forensic Science Laboratory, Madurai to obtain Finger
Print Expert opinion to match the accused that he has used the said Plug and wire to murder
the Victim girl Kalaivani after raping her as alleged by the Prosecution. Further, the learned
Counsel appearing for the accused argued that one Indira has been examined as P.W.5 and

one Veerachamy has been examined as P.W.7 in this case on the side of Prosecution. Both
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of the them went to the place of occurrence after hearing the noise from the house of the
deceased Kalaivani and both of them turned hostile, and one Murugan has been examined as
P.W.8 in this case on the side of Prosecution. He is a Mahazar witness. Observation
Mahazar has been marked as Ex.P.2 and Athatchi has been marked as Ex.P.7, Electric wire
and holder has been marked as M.O.1 and M.O.2 respectively and one note book has been
marked as M.O.3 on the side of Prosecution. He categorically deposed in his Cross-

examination that "@mb&HICUTeT  HemeveuTewll 61601  DIGWTENI6H LDH6IT  6IHIMBIT6Y  2_MB6)dbHMT.
Hem &deor  emd  umuflewi, Gymerd  &eoi  0eIFTy  euwi  GUIEHDLITEVID  6T606VT
AIBHMNVID SHBEGLD 6e16aiBTe0 FhHTer. Djeneu 616llFH60 HeMLH6i60 HlemLHGLD  6T6IMBTEV
gfigren.” One sakthivel has been examined as P.W.9 in this case on the side of Prosecution.
The signature of P.W.9 in the Observation Mahazar and the Athatchi has been marked as

Ex.P.4 and Ex.P.5 respectively on the side of Prosecution. He also categorically deposed in
his Cross-examination that “@mbHICUTEN HeNeVAITENN 61601  DIGWT6WIET  LDHGIT  6IIMBT6L
® BeHHMIT. Lem SHeoi Llends urulentl, Gymerd &eoi WeFTT e GURHDLITEYID  6T606VT
aihHellevd QHBGID 616imBTed FllHTer. Dleweu 6leMgHe0 B H6M60 HleMLHGD  6T6IIMMT6L
gfgmer.” Both the PW.8 and P.W.9 are close relatives of the deceased Kalaivani. Hence the
evidence of PW.8 & P.W.9 are not trust worthy one, and he pray that the evidence of P.W.8
and P.W.9 may be ignored. Then one Bhuvana has been examined as P.W.11 in this case on
the side of Prosecution. She is the one of the witness, who saw the accused before the
alleged occurence nearby the house of the deceased Kalaivani. But, she also turned as
hostile. One Darwinsingh has been examined as P.W.13 in this case. He categorically
deposed in his Cross-examination that “aupd@ FlbUNHHEH HTDID Ui s1&fugd
S (hHHONBGEH QNIBTH OCFaiml eubBHTD eletimTed FhHmeir. et e1Hfl  GUEHLDLITEID

SlMHMLUL el Iged  GUUTT  eTeiBmeL  FHlHTET.  HemeveuTeni  SMHH  DNIBI T
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agflullest  oum 2 Led Beud  Fflulsveomosd  eilllged  QHBSHTT  eTeiimIed  FlHmed.
HevaITen @BUIUSBE @M MTHAHMBES (W6 UsTellbaml HHiHE OFeim Gurgl i
puisen 2 GBui Guewigenst el puisTEaD o2afled Cudld OBTERILTTSHET  6IIMBTED

”

gfisrein.” The above said version of P.W.13 clearly shows that the accused was not at all
present in or around the Kalaivani's house when the alleged offence was happened. It is
pertinent to say that one Santhanakrishnan, the then V.A.O. of Kollapatti Village,
Vedasandur Taluk has been examined as P.W.15 in this case on the side of Prosecution. After
recording the Confession Statement from the accused, T.Shirt, Trouser and Kerchief have
been recovered by the police. The signature of P.W.15 contained in Confession Statement of
the accused has been marked as Ex.P.6 and the signature of P.W.15 contained in Athatchi
has been marked as Ex.P.7. The recovered Material Objects from the accused has been
marked as M.O.4 to M.O.6. It is pertinent to say that as per the version of the Prosecution
the alleged offence was took place on 16/04/2019 at about 3-00 to 4-00 P.M. But the PW.15
deposed in his Chief-examination that on 26/04/2019 at 5.30 P.M. he was called by the
Inspector of Police, All Women Police Station, Vadamadurai. It clearly shows that after
lapse of 10 days of the alleged occurrence, the accused was arrested and Confession
Statement was recorded from the accused and M.O.4 to M.O.6 were recovered from the
accused. It creates a doubt over the Prosecution case that strains, semen, saliva and blood
can be preserved in Material Objects i.e., M.0O.4 to M.O.6 after lapse of 10 days from the
date of occurrence, and it is suspicious one. Hence, the evidence of P.W.15 is not trust
worthy one, and it cannot be relied upon. The learned Counsel appearing for the accused
argued that regarding the medical evidence in this case, one Tmt.Siyamala has been
examined as P.W.25. She is working as Counselor in District Child Protection Office,

Dindigul. She categorically deposed in her Chief-examination that on 27/06/2019 she
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recorded the Confession Statement from the accused and she categorically deposed as
alleged by the Prosecution in the Final Report. But actually the notes taken by the P.W.25 is
not at all produced before this Court. Hence the evidence of P.W.25 is not trust worthy one.
One Dr.Senthilkumaran, who conducted Post mortem over the dead body of the deceased
alongwith L.W.32 Dr.Tmt.Jeyapraba has been examined as P.W.29 in this case on the side of
Prosecution. Final opinion as to cause of death of the deceased and the Post Mortem
Certificate has been marked as Ex.P.14 on the side of Prosecution. During his Cross-
examination, PW.29 categorically deposed that “@mps sHemeveutenll OeIFTID HTH)
DNBSHSH BB GBULIMHSSHEOTION  61IBTeY,  DUTH  HWpHH  Opmldsiiul (b
PEFFHDHMIMBEVT6L HT6l DNHBHEG SBMLIL BULIQHEBHEVTID 6168 HHHHIMIHBHetr.” Hence
the entire case of the Prosecution regarding the cause of death for the deceased Kalaivani
was due to electrocution. But as per the evidence of P.W.29 and on perusal of Ex.P.14 Post
Mortem Certificate and Final opinion as to cause of death of the deceased it is stated that
'the deceased would appear to have died of asphyxia due to compression of air passage by
ligature material and the external aspect of neck'. Hence the learned Counsel for the accused
prays this Court to acquit the accused from all the Charges levelled against him by the
Prosecution.

8. Arguments of both the learned Special Public Prosecutor, Dindigul appeared on
behalf of Prosecution and the learned Counseal for the accused alongwith the oral and
documentary evidence put forth by the Prosecution carefully perused. On perusal of Oral
and documentary evidence it has been found that the Defacto-Complainant of this case
namely one Venkatachalam S/o Vadamalai has been examined as P.W.1 on the side of

Prosecution and Ex.P.1 has been marked through him. On Careful perusal of Ex.P.1
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Complaint Dt.16/04/2019 alleged to have been given by the Defacto-Complainant before
Vadamadurai P.S. his wife gave intimation to him by Phone about the death of his daughter,
and then only he lodged Complaint before Vadamadurai P.S. prays to take necessary action
with regard to the death of his daughter. During his Chief-examination, he deposed as

follows:

“demevalTenl eleigl LodeT. Seut HBOUTH 2 uilGImH @Revemev. MHHI ML,
&LbGH 16042019 e ueiell pei® CHiey wpigbhdl elBHpenBuisd il lgsd RHbHHIHI.
BTeil  QUpHHID  Bumev Hmemev 7  ewllwienelled 6ladidh HMLHG Calemevdbsnd OFaIs
ol BLetr. 61601 Dewedi evl &IOl 100 HTeT Geouemevd@ GumsdTeiT. LOTeMeLUTEL  BelemevEmUL
WPHH ol Bb@& 5 wenflwenealsd CuUTMBUTHI HeiT OH6TT SWHH S bHwd UTTHH
oo @ oleuidl Loemenall Hdeusy Gameieumi.” As per the above said version of PW.1, he is
not a direct eye witness to the occurence of this case. Further, the mother of the Victim girl
namely one Lakshmi W/o Venkatachalam has been examined as P.W.19 on the side of
Prosecution. In her Chief-examination before this Court Dt.10/12/2019, She deposed as
follows: “oigm.l ekl SHewieut. demevedTenll  elehl BT,  HBOUTH 2 ulBym(H
@evemev. @mb I el Lmr. @b el glgsd 160 Cxd @mbadl  ellLmi.  HLhdH
16-04-20190 GCapgHwentm wpap o0 NBLPHBUNED 6T60HI  LOFH6T  HenevsuTenl Lo (BLD
il 1960 S HHSHTeT. Breil  Gauenevd@ Gumul el GL6r. 6l6gl DH6IT  HM6VAITENN  6T6IHI
o lent  omflpdhaie er  Craer smLb@ oiflF eummis Curuiell B el (o b
el LmeT. Brer Gouemsvenw! (PpHH LB LOTeweL 5 wewld@ o (BHE 6ubH UTTHS

Gumgl 616l  H6T &I H OULHOEL D6LELTTHS MHemevullsd (PSHSIGVID, UTUNEVID  eIUIT

QaFTmAUIHHAID Dieuendl UTeumTsnlL TS &L LU (B0, SJHHHBHTURISBEHL 6T SIL_HHT6N.

SI6UM6TT &MleVILD AT HHHHMT LOBMILD &Fle06V6M] &> &M F 8 (6THLD QM 1guilmbs
Bemeoullsd @mbHHH. BT UTTHH B  Ssellwgd AWHHIL G auwedy  61hHB

ol CLer. LIB@ 61601 DHWENT HMHHI UTTHSH CuUTEH SDBHEH HLHHT6N. BT FHHID
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CuTL® siwsab FBEPWIGHSATHEHD UbH LTTHSTTH6NT. 6160 HeWIUHD DhIEG IbHSI
el Lmi.” As per the above said version of PW.19, she is not a direct eye witness to the
occurence of this case eye witness of the occurrence of this case, that she had not gave
intimation to her husband (P.W.1) through phone about the death of their daughter, as
deposed by P.W.1 in his Chief-examination. Hence the evidence of P.W.1 and P.W.19 not at

all correlated with each other. Further, PW.1 deposed in his Chief-examination that
“LDBIBTET  HTeM6evUl6D 6ThRIB6T 6l BHHE LbHHHNMmBGID HLGEVL &0  6TeilliedT  6T6deullL LD
QbH (PH6L [HI6T wHwd 3.00 wenlwenalsd eIHfl H@UTIbHID 6THRIG6T il 1960([HHSDI
USBBHBHIL 6T QuUISHTE Hoeusd OFmerenmi.” The said Deepalakshmi has been examined as
P.W.10 in this case on the side of Prosecution. She deposed in her Chief-examination that

"BLbH 16-04-201910 Cpgd) OFeusuruidSpsno Hrer 100 BT Geusnmevdl L SHFHlev Gouensvd @

Cumuiel'  waduwip &&wori 3.00 wewllweneled eeidl il BHE aIbHCH6I. DiETENMBUIZ 6D
oebh@ CuFHwmensHmed, HIel  HewevauTenlulledr il (hdb@ Llepld OCFeim  SuiBens
® LTmHHBTH 2 L SMihHmHHOHe. DIGUTH pmit a1glfl SmurebHd  s&ensveusslluller
ol gellmba  &omr 3.30  wenllwenalsd  OQeuelGuw  OFeveusngd  LTTHCHem.  CeueGul
QUHHAL 6T DI6)U6HT  6T63T6MeN  LITTbHal606M60. [HT6H Diedemen LITTHBHe. Diauedt 4 1SS (PLD
SHmwll  umighsren.”  Further, She categorically deposed in her Cross-examination that
“memevalTenll  @mbH I BHEG HSHGSUUBID  HTEVWITES 2 66Nl 6leimmed  Filgme.
SHHUTIHSHID  oIB, DIHITFFeOD il (hhEG HSGUUGHUTL  RmbBEH  UTTHSTeVID
BemevauTenll il 196l HIpHGLILGHSH oueny WemBll eiGeD  Gevensv.” The above said
version of P.W.10 is not at all acceptable by any prudent man that the P.W.10 Deepalakshmi
being a woman used the vacant place situated nearby the back side of the house of the
deceased Victim girl Kalaivani for natural call. Further, on careful perusal of Cross-

examination of PW.1 before this Court dated 06/01/2020, he categorically deposed that
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“Sueul gl o.F1.10 il 1960 sifsuenm eugFd) o sitendl.” The above said version of PW.1

clearly proves that the evidence of P.W.10 is not trust worthy. To sum up everything, the
evidence of PW.1, PW.19 and P.W.10 are totally contradicted with each other, not trust
worthy and cannot be relied upon, which is fatal to the Prosecution.

9. One Marimuthu, close relative of P.W.1 has been examined as PW.2. In his Chief-

examination he desposed as follows: "&L g 16042019 6@ OTEm6L  &oTHE  5.30
emilwenelled e  Feoi  eubIH  6TNH  DiewTewied SN Ige0 Tl LIOTH  QHHHHTH
OFmeiTeTi 61, HI6l 2 L Geor 6T6dl Djewtewion il (Bb@ OFeiim LMTHCHe. IBLITHI [HT6dT
il (hdb@ OFeim uTib@GD Curgdl QUL epdlsd LUBHS Hensoulled cpHEBleVID, UTUTIEID GUUIT
T 19Ul Bleweoulevild, Sjelengl uTeumenl. MM Sllgujld 2 6o Siewllibd HibdH
Fibdlerd  EL6VMIOID Q(HHHEHI. 61601  oH6MenT 2 L IbLfled  eumulsvid, Hemeoullevid, GHTenL
AP L mFelsd @QrHHd sTWD SmhHH.” During his Cross-examination, P.W.2
categorically deposed that “eaups@ Flbusudbensd Brer Grfled LTTHBeI606Mm60.”

9. One Veeralakshmi, close relative of P.W.1 has been examined as P.W.3 on the side of

Prosecution. In her Chief-examination, she deposed that when she went to the house of the

deceased in her bed room and categorically deposed as follows: “bresi efl (hb@ GCFeim
HemevalTenllenul UTTHGHD BGuTdl QUL eplled UBSHH Heweouled PSHSID, eumTuilevd euuIr
T IQUI  HleeoUleID, Sieuengl  UTeuTenl  omBpsl &l igujld 2 _6MBem  iewlliba(hibdb
Fibdlerd  EeLVMIOID Q([HHHSEH!. 6160l  oHeiMenr 2 L ibLfled  eumullsvid, Hemeoullevid, GGmenL
B GLBIB6ND  QTHHEBTUID  RHbHH. Brepid urib8sHer.” In her Cross-
examination, she categorically deposed that @mibaiGumen SHewevauTenll elendl  SHevwreuileon
DIGWTEWIEH  LDB6IT AT, DT @mbd Foueud BCsealliul (e Osfluyb.” Hence the
evidence of PW.3 is in no way helpful to the case of the Prosecution, which is fatal to the

Prosecution. One Raj has been examined as P.W.4 on the side of Prosecution, but he turned
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hostile. Even during the Cross-examination of P.W.4 by Prosecution with the permission of
this Court, he doesn't chosen to depose in favour of the Prosecution, which is fatal to the
Prosecution. One Indira, neighbour of the accused has been examined as P.W.5. She is the
hearsay evidence. During her Cross-examination, she deposed that “eigdfla@id Rbs
QUPHHMGHID OFHTLIY SHLIUSHTE o2afled 2 6o LOBBUTHET  CFTeLIHTEN 616015
Gxfub”. The evidence of P.W.5 also not helpful to the case of the Prosecution. One
Arunachalam has been examined as P.W.6 on the side of Prosecution. In his Chief-

examination, he deposed as follows: "&iwomi 6 WIHHIBG PO @@ BT6T  [HT6d
Gouemevd@  Gumuiell B  wremev  5.00  wewlldE el (BHEH  aubBCHer.  ICUTH
HemevalTenl SmhdH el LHTH OFTeaemisst. BTl o BH@Gen OFeaim uTiHasCuTs
HemevalTenlulen 2 L IbLTled &SJeuTdHa|d, HieuTewond mhH SLHHT6T. DUTH  PHEH60
WletFTy  euwit  RmbHH. AbH i e  QemewiliLel  QHHHH. RFHl  FIOUBHHLOTEH
SHHUThHHHem borel b pBresr Gal L Gurgl  Beusmevd@ Gumuiell b eIbHHTH
OFmerenmi.  peomed DIl iau Geuemevd @ GuTHallsemev. ot Beouemevd@E GUTHTSH
HBAUML  HmUTIbHHHe HoLl CeorC@sed gmoenCal  eeiei b CFTELEOUNHHSHT6I.
SHHUTOHSHHHT  SIIUT 6Tl LD  HHUTIHSHID Db L HH60 STl  &HHH
QBmeuTHHHTE  6160IMBI CFTeTETT. EFHI FIDLBHSHIOTEH GCEIBIGLTFEOID HTAISD HlenevUIdHI 60
ysrt GsrhsHsri.” In his Cross-examination, he deposed that “semsvaumentl @miHeH eluybd

STH ST SWpH  FHHD CurlLBurgk  HTenm  sled@  OHfuyd  eTeiImmeD
FRHTE...... KT QMPHE FloLabHemd GhIQUITES eiGID BTe LTidselsvensv.” The Chief
and Cross-examination of P.W.6 are totally contradicted, which is fatal to the Prosecution.
Further, the evidence of PW.6 and P.W.19 (Mother of the Victim girl) are totally
contradicted with each other, which is fatal to the Prosecution. One Veerachamy has been
examined as PW.7 but he turned hostile. Even during the Cross-examination of P.W.7 by

Prosecution with the permission of this Court, he doesn't chosen to depose in favour of the
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Prosecution. One Buvana has been examined as P.W.11 on the side of Prosecution, but she
turned hostile. Even during the Cross-examination of P.W.11 by Prosecution with the
permission of this Court, she doesn't chosen to depose in favour of the Prosecution, which is
fatal to the Prosecution.

10.  To sum up everything, the evidence of PW.6 and P.W.19 are totally contradicted with
each other. As per the version of PW.6 the deceased Kalaivani died in her house on
16/04/2019 in a nude manner. But as per the evidence of PW.2, PW.3 and P.W.19, they
categorically deposed that the dead body of the deceased Kalaivani found in a bed on
16/04/2019 at 5.00 P.M. which is not matched with the evidence of P.W.6. Further, the other
witness saw the dead body of the deceased Kalaivani is one Veerachamy who has been
examined as P.W.7 and one Buvana who has been examined as P.W.11 in this case.

11.  One Murugan and Sakthivel alleged to have attested witnesses in the Observation
Mahazar and Athatchi prepared by the Investigation Officer of this case are examined as
P.W.8 and P.W.9 respectively in this case on the side of Prosecution. Ex.P.2 Observation
Mahazar, Ahtatchi Ex.P.3 and M.O.1 to M.O.3 are marked through P.W.8. The signature of
P.W.9 contained in Mahazar and Athatchi are marked as Ex.P.4 and Ex.P.5 respectively
through P.W.9. Both the PW.8 and P.W.9 categorically deposed in their Cross-examination

2

as follows: ” yem @evir Nend umulewil, Gpmerd &eoi LOGTFTY eUUWIT GLIHLOLITEID 6T6060T

aihoelled QHBGHID 616mBTed FllHTer. Sienel 6l6MHe0 BN H6MM6D HlemL_HEGHD  6T6IMBT6L
gfigrer.” The above said version of PW.8 and P.W.9 are no way helpful to the case of the
Prosecution, which is fatal to the Prosecution. Further, both the PW.8 and P.W.9 are close
relatives of the deceased Kalaivani. It is pertinent to say that even assuming that the

Deceased Kalaivani was murdered by the accused using electric shock, Prosecution not at
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all immediately seized the plug and wire from the scene of occurence and got the finger
prints of the accused from him and send the same to the Regional Forensic Science
Laboratory, Madurai to obtain the Finger Print Expert Opinion to match the accused that he
has used the said plug and wire to murder the Victim girl Kalaivani after raping her as
alleged by the Prosecution.

12. One M.Pirakathi has been examined as P.W.12 on the side of Prosecution. From her
Chief-examination evidence, it is came to know that she is the hearsay evidence and not a
direct eye witness of the occurrence of this case. In her Cross-examination, she deposed
that “semeveutenll @BHeH Fbueud elenb@ o6l ST Liieleidm  Gume  QFUISHI
gmeieommi.” Hence the evidence of PW.11 and P.W.12 cannot be relied upon and they are in
no way helpful to the case of the Prosecution.

13.  One Darvinsingh has been examined as P.W.13 on the side of Prosecution. In his

Chief-examination he deposed as follows: “eyeai edfleowows Gafluyn. eteorgy  Guflwiium
oH6. 2 melleni. HemeveTemil eleiiielen) OFHfuD, USHHH I [HHHTI  OLewr. Deut

sBCurxkl 2 WG Gevemev. &b H 16-04-2019 i @mhHEH ol Lai. e el
sBUPGH OCaTewey Gauigk el Lmi.” At the same time in his Cross-examination, he

deposed that “aupd@ gFoUMGSHHIBI BTOID, HPMT 6IHAWD HeTTBHHBHONIHE @ETBTH

&

gt supBHMD etetimmed &Fflgmeir.” The Chief and Cross-examination evidence of PW.13
is found to be totally contradicted.

14.  One Murugan has been examined as P.W.14. He is the hearsay evidence. In his Cross-
examination, he categorically deposed that ” semeveurenll @mbeHg UBNS BreT GHeiaill

uL g &reir.” Hence the evidence of PW.14 is not at all helpful to the case of the

Prosecution. One Santhanakrishnan, the then V.A.O. of Morpatti, Kollapatti Group has been
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examined as P.W.15. One Santhanakrishnan, the then V.A.O. of Kollapatti has been
examined as P.W.15. He is the attested witness of Confession Statement of the accused and
the attested witness of Athatchi. Ex.P.6, Ex.P.7, M.0.4 to M.O.6 have been marked through
him. There is no contradictory evidence or corroboration in his evidence. He only gave
proper evidence in favour of the Prosecution case.

15.  One Sakthivelkumar, Photographer has been examined as P.W.16, Ex.P.8 has been
marked through him. One Saravanakumar, Police Constable of Sniffer Dog Division of
Armed Police, Dindigul has been examined as P.W.17, that there is no rebuttaable evidence
collected through his Chief and Cross-examination evidence before this Court in this case.
One K.Sasikumar, the then Gr.II P.C. of Vadamadurai P.S. has been examined as P.W.18 on
the side of Prosecution.In his evidence, he deposed that he handed over Section Alteration
Report before Juvenile Justice Board and concerned officials as per the direction of higher
official. One Ganthimathi Gr.I.P.C. of Vadamadurai P.S. has been examined as P.W.20 on
the side of Prosecution. One Subramani, Headconstable of Vadamadurai P.S. has been
examined as P.W.21 on the side of Prosecution. One Ramu, Headconstable of Vadamadurai
P.S. has been examined as P.W.22 on the side of Prosecution. One Meganathan, Scientific
Officer of R.F.S.L.Madurai has been examined as P.W.23 on the side of Prosecution and
Ex.P9 has been marked through him. One Vijayendran, Scientific Officer of
R.F.S.L.Madurai has been examined as P.W.24 on the side of Prosecution, Ex.P.10 series has
been marked on the side of Prosecution. To sum up everything, P.W.16, P.W.17,P.W.18,
and P.W.20 to P.W.24 are Government Officials. Their evidences are neutral one, and it will
not helpful to the either side.

16.  One Siyamala, Official of Dindigul District Child Protection Office (yBmItiGHHIBT)
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has been examined as P.W.25 on the side of Prosecution. In her Chief-examination, she

deposed as follows:

‘BLbd 27062019 DHIBI  HTET 6T VIS SHHeVHHH  Cumkl  Geg.eTib.

Sleuiserlein  CouemiBCHM6N HIYHHHLIG QI DHIED] HTaled Heweoul GHBm etewr. 170/2019
QUPHG FIOUBSILL L SHUTRIHHID 6TerLalen] (i 61Hifl Hrer) ellgrrensor QFuIuOTE)
Cal B Oamemigenr Cufled Seufl b 27-06-2019 SiiBI HewIBHHL OTAIL L GLOHENSHH6I
UTHISTIL  DIVIIVBHH60  mauhdHl  alFrrensnr  QFuICHer. oIBuTgd  eut  Hevigl
il (hdb@ eIHTail 1ge0 @mby FBIdl HemevauTsnll eleiileui Hellwited Rmbsd CuUTH  Dieuit
AL Igel  BHM  HLIg I (BHG6T  HIDPHHHTHD, L BHG&HT  HIENLPHBH6L 60T
fpioluienr Rm enddenen LghHHHTHald, FpId FHHID BCUTL L HTEL DieuHeHLUI  ITEnUI
QursHwsTeayb, LIpg HApdleow &6  Heitell  oeufledl  Hewevewwl  Foumnilev
Curadwsreed, HApilenwl UBGHE maubsh Fpiouler LIpl] 2 iy Hergl LBy
o milieHLl MeUHH 2 L eVIBe| OBTewiLHTd GFmeemi. Fmiudl Hewgulsd GomHuibred et
WSSO HGH M LHTEHD, et Uwbd Osmenr® FApiouler uUHBHHL S HFH
alweny 61hHH Fpdulen cpdbdHsvid, eurulleid eneusHdl B el enl Gurl (B ol (b
Geauefuled subadl el L HTH dmplenmi. LIBE UWHHeL DieImHenL Wl Hewilt il (hdbE OFarm
ALLHTE gnpfenmi. e1FHfl eIaiiMLD CBETHHDH UTHEPVSHMS BT 6160 NSBLILIL  61(LDS)
SMSH Qemeneht BHEGHWWSHHBEG ADIILT weuHCHei. SidHl S.gm.<y,11.7

But during her Cross-examination she deposed as follows: "preir <y ergflenws alarfds
Cumrgl o smplwend STl GBI 6IBHHTHENT  6limTe0  61(HHEHe. SibsH GMllienu
Bbhs BAWSBHHL HTesev GFuiueisvensv.” On careful perusal of Ex.P.11 marked on the
side of Prosecution, it clearly reveals that it is a letter dated 04/07/2019 addressed to the
then Principal Judicial Magistrate, Juvenile Justice Board, Dindigul in D.N0.881/2019

Dt.04/07/2019 alongwith the Counselling Report given by P.W.25 in respect of the

Counselling given to the accused by P.W.25, and not the statement recorded by P.W.25 from
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the accused in her own handwriting as deposed by P.W.25 in her Chief-examination. This
itself fatal to the Prosecution. One Dr.Ashokpandian has been examined as P.W.26 on the
side of Prosecution and Medical Examination Report of Accused i.e., Ex.P.12 has been
marked through him. One Dr.A.Vignesh has been examined as P.W.27 on the side of
Prosecution and Ex.P.13 has been marked through him. One Dr.Umadevi has been
examined as P.W.28 on the side of Prosecution. In Ex.P.13 both the P.W.27 and P.W.28
jointly gave Ex.P.13 Psychological Report of the accused dt.15/06/2019, in which it is stated
that "I/Q of the accused is 92, at present he has not features suggestive of Mental
illness/Conduct disorder". During the Question raised by this Court, P.W.28 categorically
deposed that “eigflE HECITORUPD, &Feps NGITEH LWILD o 6iTeNgH  6160IBI  6160H
MEUSHFH  HTIOTRNHHTHET 61660, eTHfuledt  DemeniodHHmenen LIACFTHemedr  GFUIH
urisHd Cural @eleurml (pige)y eupmiadGenetr.” The evidence of PW.27, PW.28 and Ex.P.13
are related to the mental health of the accused.
17.  Further, One Dr.Senthilkumaran, who conducted Post-mortem over the dead body of
the deceased alongwith L.W.32 Dr.Tmt.Jeyapraba has been examined as P.W.29. Final
opinion as to cause of death of the deceased and the Post-mortem Certificate has been
marked as Ex.P.14 on the side of Prosecution. During Cross-examination, P.W.29

categorically deposed that “@mihs Smeveimenl WaFmD &TEH  DGHESG SWUiY
JBULIQHEBSHEVTION  6TIBI60, DUJH  HWHH OBMISBHUULG  PFFidHHenIBeOTEOHTH  DI6N[HEHSE
@miiy CrilpmdEemD sl &HHHIMY &HCH6.”

18.  Further, one L.Meenakshi, Dindigul District Child Protection Officer has been
examined as P.W.30 on the side of Prosecution. He deposed about the Counselling Report

submitted by her before the Principal Judicial Magistrate, Juvenile Justice Board, Dindigul.

19.  One Premchandran, the then S.I. of Police, Vadamadurai P.S. who alleged to have
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been registered F.I.R. in this case has been examined as P.W.31 on the side of Prosecution,
and Ex.P.15 First Information Report has been marked through him. In his Cross-

examination, he categorically deposed that “ysmi ugey GFuwiLC Loy e 24  ewd

CryhHB@eientas HBausd CUTHBFT Wbl algHuleig TeIl L GWHMBHEHET [HO DIVIIVHDHES
HHaIe0 Qafalshaiaent eeamred GsHNalsb6sha.” One Meenakshi, Investigation Officer of this
Case has been examined as P.W.32 on the side of Prosecution, Ex.P.16 to Ex.P.20, M.O.7 to
M.O.9 have been marked through her. Further, PW.32 was recalled on the side of
Prosecution for continuation of Chief-examination. In continuation of her Chief-
examination before this Court Dt.08/09/2020, Admitted portion of the Confession Statement
of the accused has been marked as Ex.P.26. Further, on perusal of case records, Post Mortem
Requisition and Form-86 not produced before this Court by Prosecution. One Sasikumar, Police
constable has been examined as P.W.33 on the side of Prosecution. He deposed in his
Chief-examination that he collected the blood of parents of the deceased Kalaivani in the
F.T.A.Card and handedover them before R.F.S.L..Madurai as per the Order of the Court.
One Tmt.Nirmalabai, Assistant Director of Forensic Science Laboratory, Chennai has been
examined as P.W.34 and Forensic Science Lab Reports have been marked as Ex.P.21 to
Ex.P.23 on the side of Prosecution. Investigation Officer, who filed Charge-sheet in this case
namely one Tmt.Baby, Inspector of Police, A.W.P.S. Vadamadurai has been examined as
P.W.35 and Ex.P.24 has been marked through her. P.W.1 recalled for continuation of Chief-
examination before this Court on the side of Prosecution, he appeared and deposed before
this Court on 27/08/2020, Ex.P.25 has been marked through him. Ex.P.25 is the Birth
Certificate of the deceased Kalaivani.

20.  While so, on considering both sides submissions and on perusal of the entire case

bundle it is true that 'the deceased would appear to have died of asphyxia due to



29

compression of air passage by ligature material and the external aspect of neck' as
mentioned in Ex.P.14 Final Opinion as to cause of death of the deceased Kalaivani and Post
Mortem  Certificate given by PW.29 Dr.Thiru.Senthilkumaran and L.W.32
Dr.Tmt.Jeyapraba, and not by electrocution as mentioned in the Charge-sheet filed by the
Investigation Officer before this Court dated 23/07/2019. On careful perusal of entire oral and
documentary evidence put forth by the Prosecution in this case, and with the evidence of P.W.10
Deepalakshmi, P.W.15 Tr.Santhakrishnan,V.A.O. and Ex.P.26 i.e, Admitted Portion of the
Confession Statement given by the accused and recorded by P.W.32, this Court couldn't come to a
conclusion that the accused alone can done the alleged offence as foisted against him by
Prosecution beyond reasonable doubt. On cumulative appraisal of oral and documentary evidence
adduced on the side of Prosecution in this case, this Court come to a conclusion that the Prosecution
failed to prove the Charges levelled against the accused for the offence U/s 449, 302 I.P.C. and
Sec.5(m) r/w 6 of Protection of Children from Sexual Offences Act,2012 beyond reasonable doubt.

In the result, accused found not guilty for the offence U/s 449, 302 I.P.C. and
Sec.5(m) r/w 6 of Protection of Children from Sexual Offences Act,2012 and acquitted U/s
235(1) Cr.P.C. Properties marked as M.O.1 to M.0O.9 on the side of Prosecution and
remanded in R.P.R.N0.57/2019 ordered to be destroyed after expiry of Appeal time.
Photograph and C.D.marked as Ex.P.8 ordered to be annexed alongwith the case records at
once. Victim Compensation Amount of Rs.3,00,000/- awarded to the Petitioner/Mother of

the Deceased Kalaivani by this Court as per order passed in V.C.A.No0.02/2020 today.

Dictated to the Steno-Typist, typed by him in computer, corrected and pronounced by
me in open Court, this the 29" day of September,2020.
Sd/S.Purushothaman.
Sessions Judge,
Fast Track Mahila Court,
Dindigul.
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List of witnesses examined on the side of Prosecution:

PW.1  |Venkatachalam. (Defacto-complainant).

PW.2  Marimuthu.

PW.3  |Veeralakshmi.

PW.4  Raj. (Hostile).

PW.5  [ndira.

PW.6  |Arunachalam.

PW.7  Veerachamy.

PW.8  Murugan

PW.9  Sakthivel.

PW.10 Deepalakshmi.

PW.11 Buvana. (Hostile).

P.W.12 Piragathi.

P.W.13 Darwinsingh.

P.W.14 Murugan.

P.W.15 Santhanakrishnan. V.A.O.

P.W.16 Sakthivelkumar. Photographer.

P.W.17 Saravanakumar.P.C.

PW.18 [K.Sasikumar. Gr.II P.C.

PW.19 [Lakshmi.(Mother of the Victim girl).

PW.20 Ganthimathi. Gr.I.P.C.

PW.21 Subramani. (H.C.)

P.W.22 Ramu. Head Constable.

P.W.23 Meganathan. Scientific Assistant, R.F.S.L.Madurai.
P.W.24  |Vijayendran. Scientific Assistant, R.F.S.L.Madurai.
P.W.25 Siyamala.

P.W.26 |Dr.Ashok Pandian, Government Doctor.

P.W.27 Dr.A.Vignesh. Psychiatrist.

P.W.28 |Dr.Umadevi, Government Doctor.

P.W.29 [Dr.Senthilkumaran, Government Doctor.

P.W.30 |L.Meenakshi, District Child Protection Officer.
P.W.31 |Premchandran, S.I. of Police.

P.W.32 Meenakshi, Inspector of Police/Investigation Officer.
P.W.33 [Sasikumar, P.C.

P.W.34 Tmt.Nirmalabai, Assistant Director, Forensic Science Laboratory, Chennai.
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P.W.35

Tmt.Baby, Inspector of Police/Investigation Officer.

List of documents marked on the side of Prosecution:

Ex.P.1
Ex.P.2
Ex.P.3
Ex.P4
Ex.P.5
Ex.P.6
Ex.P.7
Ex.P.8
Ex.P.9

Ex.P.10
Ex.P.11

Ex.P.12
Ex.P.13
Ex.P.14

Ex.P.15
Ex.P.16
Ex.P.17
Ex.P.18
Ex.P.19
Ex.P.20
Ex.P.21

Ex.P.22

Ex.P.23

16/04/2019
16/04/2019
16/04/2019
16/04/2019
16/04/2019
26/04/2019
26/04/2019

17/05/2019

27/05/2019
04/07/2019

23/07/2019
15/06/2019
17/04/2019

16/04/2019
16/04/2019
26/04/2019
17/04/2019
17/04/2019
26/04/2019
27/08/2019

21/10/2019

21/10/2019

Complaint.

Observation Mahazar.

Athatchi.

Signature of P.W.9 in Observation Mahazar.

Signature of P.W.9 in Athatchi.

Signature of P.W.15 in the Confession Statement of the Accused.
Athatchi.

Photograph with C.D.

Viscera Report in T.N0.11861/2019 MDU/Tox.H.790/19
Dt.17/05/2019.
Biology Report in MDU/BIOL/119/2019 Dt.27.05.2019.

Counselling Report of P.W.25 sent to Principal Judicial Magistrate,
Juvenile Justice Board, Dindigul.

Certificate of Examination for Sexual Offences of the accused.
Psychological Report given by P.W.27.

Final opinion and Cause of Death of deceased Kalaivani and Post
Mortem Certificate of the deceased Kalaivani given by P.W.29.

First Information Report.

Rough Sketch.

Section Aalteration Report.

Inquest Report.

Form-95 (3) (R.P.R.N0.57/2019).

Remand Report, Arrest Memo and Arrest Card.
Report of Forensic Sciences Department, Chennai in

MDU/DNA/57/2019 Dt.27/08/2019.

Report of Forensic Sciences Department, Chennai in
MDU/DNA/58/2019 Dt.21/10/2019.

Report of Forensic Sciences Department, Chennai in
MDU/DNA/112/2019 (Contn.of MDU/DNA/58/2019)
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Ex.P.24 29/04/2019, Biology Report in MDU/BIOL/102/2019 and Biology Report in
09/05/2019 MDU/BIOL/107/2019.

Ex.P.25 17/05/2013 Birth Certificate of Deceased Kalaivani.

Ex.P.26 26/04/2019 Admitted Portion of Confession Statement of the accused.

List of Material objects marked on the side of Prosecution:

M.O.1. [Rose and Yellow colour electric wire having the length of 212 C.M. with Blue
Colour plug point.

M.O.2. White Colour Holder.

M.O.3 |One Scrap Book with 6 sheets having lable in the innerside as 'V.Kalaivani VII-
D'

M.0.4 Rose and Gray colour full sleeve T.Shirt having the letters of 'PUPPY 2'.

M.O.5 [Red colour trouser.

M.O.6 [Light Brown colour kerchief with Red and Black colour checked design.

M.O.7. Black Colour T.Shirt taken away from the dead body of the deceased Kalaivani.

M.0.8. Blood stained Blue colour silk petticoat taken away from the dead body of the
deceased Kalaivani.

M.0.9. Blood stained dark blue colour jatti taken away from the dead body of the
deceased Kalaivani.

List of witnesses examined, documents and material objects marked
on the side of Accused: Nil.

Sd/S.Purushothaman.
Sessions Judge,
Fast Track Mahila Court,
Dindigul.

//True Copy//
Sessions Judge,

Fast Track Mahila Court,
Dindigul.

Copy of Judgment given to the Prosecution today as per the
requisition submitted by the Inspector of Police, Vadamadurai P.S.
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Fast Track Mabhila Court,
Dindiugl.
Copy of Judgment in
Special S.C.No0.29/2019
Dt.29/09/2020.
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Fast Track Mahila Court,
Dindigul.
Special Sessions Case N0.29/2019.

Dt.29/09/2020

Judgment Pronounced in open court. In
the result, accused found not guilty for the
offence U/s 449, 302 I.P.C. and Sec.5(m) r/w
6 of POCSO Act and acquitted U/s 235(1)
Cr.P.C. Properties marked as M.O.1 to M.O.9
on the side of Prosecution and remanded in
R.P.R.N0.57/2019 ordered to be destroyed
after expiry of Appeal time. Photograph and
C.D.marked as Ex.P.8 ordered to be annexed
alongwith the case records at once. Victim
Compensation Amount of Rs.3,00,000/-
awarded to the Petitioner/Mother of the
Deceased Kalaivani by this Court as per

order passed in V.C.A.No0.02/2020 today.

Sessions Judge,
Fast Track Mahila Court,
Dindigul.
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