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   IN THE COURT OF FAST TRACK MAHILA JUDGE,DINDIGUL.

Present : Thiru.S.Purushothaman,M.A.,B.L.,  Sessions Judge, Fast Track Mahila Court,Dindigul.

Tuesday, dated this the 29th day of September,2020.

Special Sessions Case No.29/2019.

1.Name of the Complainant Inspector of Police, A.W.P.S. Vadamadurai. 

Vadamadurai P.S. Cr.No.170/2019.

2.Name of the accused Kirubanandam (19/2020) S/o Thangaraj, 

Karuppasamy Nagar, G.Kurumbapatti, Kollapatti 

Village, Vedasandur Taluk, Dindigul District. 

3.Charge Pleaded against the accused
   by police

U/s 449, 302 I.P.C. and Sec.5(m) r/w 6 of POCSO 
Act.   

4. Charge framed against the accused U/s 449, 302 I.P.C. and Sec.5(m) r/w 6 of POCSO 
Act. 

4. Plea of the accused Pleaded not guilty.

5. Finding of the Judge Accused found not guilty for the offence U/s 449, 302 

I.P.C. and Sec.5(m) r/w 6 of POCSO Act. 

6.Finding and Judgment. In  the  result,  accused  found  not  guilty  for  the

offence U/s 449, 302 I.P.C. and Sec.5(m) r/w 6 of

POCSO  Act  and  acquitted  U/s  235(1)  Cr.P.C.

Properties marked as M.O.1 to M.O.9 on the side of

Prosecution  and  remanded  in  R.P.R.No.57/2019

ordered to be destroyed after expiry of Appeal time.

Photograph and C.D.marked as Ex.P.8 ordered to be

annexed alongwith the case records at once.  Victim

Compensation Amount  of  Rs.3,00,000/-awarded to  the

Petitioner/  Mother  of  the  Deceased  Kalaivani  by  this

Court as per Order passed in V.C.A.No.02/2020 today. 
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This case coming up for final hearing before me on 08/09/2020 in the presence of

Tmt.R.Kopperundevi, learned Special Public Prosecutor for State and Thiru.A.Devendran,

learned Counsel for the accused,  after hearing the arguments of both sides, upon perusal of

oral and documentary evidence, and having stood over for consideration before this Court

till date, this court passed the following:

JUDGMENT

On 16/04/2019, when the deceased Victim girl of this case namely one Kalivani was

resided in her house situated at Kollapatti Village, G.Kurumbapatti of Vedasandur Taluk, the

accused involved in this case namely one Kirubanandam trespassed into the house of the

Victim girl with an intention to commit an offence, then he forcibly taken away the Victim

girl in the bed room of her house, and put her in the straight away comfortable sleeping

position, then the accused forcibly inserted the Kerchief into the mouth of the Victim girl

and made Aggravated Penetrative Sexual Assault against the Victim girl, then the accused

tighten away her neck with the electrical  wire and inserted the electrical  wires into the

mouth and nose of the victim girl and passed electricity through the electrical wires, that the

Victim girl died in the place of occurrence itself due to asphyxia, and thereby the Inspector

of  Police,  A.W.P.S.  Vadamadurai  filed Charge-sheet  against  the  accused for  the  offence

punishable U/s 449, 302 I.P.C.and Sec. 5(m) r/w 6 of Protection of Children from Sexual

Offences Act,2012. 

2. Upon  perusal  of  Charge-Sheet  filed  by  the  Inspector  of  Police,  A.W.P.S.

Vadamadurai, case has been taken on file by this Court in Special S.C.No.29/2019.  After

appearance of the accused, free copies of documents relating to this case were furnished to
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him U/s 207 Cr.P.C., that upon perusal of relevant case records, since Prima facie case was

made out against the accused as alleged in the Charge-Sheet, Charge framed against the

accused for the offence U/s 449, 302.P.C. and Sec.5(m) r/w 6 of Protection of Children from

Sexual Offences Act,2012, that when the accused was explained and questioned with regard

to the Charges framed against him by this Court, he denied the Charges levelled against

him, and that trial was ordered.  On behalf of the Prosecution P.W.1 to P.W34 are examined

and Ex.P.1 to P.25 and M.O.1 to M.O.9 are marked.

3. The brief case of the Prosecution is as follows:

On 16/04/2019 at  20.00  hours,  the  Defacto-complainant  of  this  case  namely  one

V.Venkatachalam  (P.W.1)  lodged  Ex.P.1  Complaint  before  the  then  S.I.  of  Police,

Vadamadurai  Police  Station  about  suspicious  death  of  his  minor  daughter  namely  one

Kalaivani (13/19), that on receipt of Ex.P.1 Complaint, P.W.31 Tr.Premchandran, the then

S.I.  of  Police,  Vadamadurai  P.S.  registered  Ex.P.15  First  Information  Report  in

Cr.No.170/2019 U/s  174 Cr.P.C.  Then P.W.32,  the  then Inspector  of  Police,  All  Women

Police Station, Vadamadurai took this case for investigation, that she she visited to the place

of occurrence, prepared Ex.P.2 Observation Mahazar, Ex.P.16 Rough Sketch and sent the

dead body of the deceased to the Mortuary of Government District Headquarters Hospital,

Dindigul immediately through a vehicle to avoid law and order problem, that on request of

P.W.32, the Sniffer Dog of Armed Police, Dindigul called as Roobi came to the place of

occurrence,  and  sniff  out  the  blood  stained  occurrence  place,  that  on  17/04/2019,  she

conducted Inquest over the dead body of the deceased at mortuary of Government Dindigul

Headquarters  Hospital,  Dindigul  in  the  presence  of  witnesses  and  Panchayathars  and

prepared Ex.P.18 Inquest Report , that at the time of her Inquest injuries were found over the
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dead body of the deceased in  mouth, nose, lips and blood also came out from the vagina of

the deceased, that the P.W.32 sent the dead body of the deceased before the Duty Medical

Officer, Government District Headquarters Hospital, Dindigul through P.W.20 namely one

Ganthimathi, Women Gr.I P.C.442  for Post mortem. P.W.29 Dr.Senthilkumaran and L.W.32

Dr.Tmt.Jeyapraba  conducted  Post  mortem  over  the  dead  body  of  the  deceased  on

17/04/2019  and  gave  Final  opinion  as  to  cause  of  death  and  Post  Mortem Certificate

Ex.P.14. Subsequently, the P.W.32 recovered M.O.7 to M.O.9 from the dead body of the

deceased and sent to District Munsif-cum-Judicial Magistrate Court, Vedasandur for Judicial

custody,  that  she  enquired  the  witnesses  involved  in  ths  case  namely  one  P.W.1

Venkatachalam, P.W.19 Lakshmi, P.W.2 Marimuthu, P.W.3 Veeralakshmi, Thangaraj, Selvi,

P.W.5 Indira, P.W.6 Arunachalam, P.W.7 Veerachami, P.W.8 Murugan and P.W.9 Murugan

and recorded their 161(3) Cr.P.C. Statements separately, that the P.W.32  recovered M.O.1,

M.O.2 , Blood stained cloth and M.O.3 from the place of occurence in the presence of

witnesses namely P.W.8 Murugan and P.W.9 Sakthivel through Ex.P.3 Athatchi, that She

altered the section of law of this case from 174 Cr.P.C. to the offence U/s 302, 201 I.P.C and

Sec.5(m) r/w 6 of Protection of Children from Sexual Offences Act,2012 and submitted

Ex.P.17 Section Alteration Report before the Principal Judicial Magistrate, Juvenile Justice

Board,  Dindigul.  Then  P.W.32  enquired  witnesses  involved  in  this  case  namely  one

Jeyapraba, father of the victim girl namely one Venkatachalam, mother of the victim girl

namely one Lakshmi, Deepalakshmi, Buvana, Pragathi, Darvinsingh, Murugar and recorded

their Statements U/s 161(3) Cr.P.C., based on their said 161(3) Cr.P.C. Statements, it is came

to a conclustion that one Kirubanandam is the accused involved in this crime, that P.W.32

arrested the accused involved in this case on 26/04/2019 at 06-00 A.M. that she recorded
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Ex.P.26 Confession Statement voluntarily given by the accused in the presence of P.W.15

namely one Santhanakrishnan,  V.A.O.  and the  Village Assistant  Valliammal that  P.W.32

recovered M.O.4 to M.O.6 through AthatchiEx.P.7, that P.W.32 produced the case properties

(through Form-95) and the accused before the Principal Judicial Magistrate, Juvenile Justice

Board,  Dindigul  on  26/04/2019,  that  she  handed over  the  C.D.  file  of  this  case  to  her

successor in service namely P.W.35 for investigation. P.W.34, Assistant Director of Forensic

Science Laboratory,Chennai conducted D.N.A. Test as per the Requisition received from

Court  and  gave  Reports  in  MDU/DNA/57/2019  Dt.27/08/2019  (Ex.P.21),

MDU/DNA/58/2019  Dt.27/08/2019  (Ex.P.22)  and   MDU/DNA/112/2019  (Contn.of

MDU/DNA/58/2019)  (Ex.P.23).  Subsequently,  P.W.35  Tmt.Baby,  Inspector  of  Police,

A.W.P.S.Vadamadurai and Investigation Officer of this case took this case for investgiation

enquired P.W.23, P.W.24, P.W.26 P.W.29, L.W.32, P.W.27, P.W.28, P.W.25 and P.W.30 and

recorded their Statements U/s 161(3) Cr.P.C. and having finished her investigation, P.W.35

filed a Charge-sheet against the accused for the offence U/s 449,302 I.P.C. r/w Sec. 5(m) r/w

6 of Protection of Children from Sexual Offences Act,2012 before this Court.

4. The accused was questioned U/s 313(i)(b) Cr.P.C. with regard to the incriminating

Prosecution side evidence against him, he denied the evidence of Prosecution and stated that

he has no defence witness to examine on his side.  There is no oral or documentary evidence

adduced on the side of the accused.

5. The Point for determination in this case is:

Whether  the  Charges  U/s  449,  302  I.P.C.  and  Sec.  5(m)  r/w  6 of  Protection  of

Children from Sexual Offences Act,2012 against the accused has been specifically proved

by the Prosecution beyond reasonable doubt or not?
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6. Heard both sides arguments. Perused the oral and documentary evidence put forth by

the Prosecution side.  The learned Special Public Prosecutor, Dindigul appearing on behalf

of the Prosecution argued that in this case that totally P.W.1 to P.W.35 are examined and

Ex.P.1 to Ex.P.26 and M.O.1 to M.O.9 are marked on the side of Prosecution. She argued

that the Defacto-Complainant of this case namely one Venkatachalam S/o Vadamalai has

been examined as P.W.1 on the side of Prosecution.  On Careful perusal of Ex.P.1 Complaint

Dt.16/04/2019  lodged by the Defacto-Complainant before Vadamadurai P.S. his wife gave

intimation  to  him by Phone  about  the  death  of  his  daughter,  and  then  only  he  lodged

Complaint before Vadamadurai P.S. prays to take necessary action with regard to the death

of his daughter. During his Chief-examination, he deposed as follows:

'fiythzp vdJ kfs;. mtH jw;NghJ capNuhL ,y;iy. ,we;J tpl;lhH.

fle;j 16-04-2019 md;W gs;sp Mz;L NjHT Kbe;J tpLKiwapy; tPl;by; ,Ue;jJ.

ehd;  tof;fk;  Nghy fhiy 7  kzpastpy;  vdJ filf;F  Ntiyf;fhf  nrd;W

tpl;Nld;. vd; kidtp yl;Rkp 100 ehs; Ntiyf;F Nghdhs;. khiyapy; Ntiyia

Kbj;J tPl;Lf;F 5 kzpastpy;  NghdNghJ jd; kfs; ,we;J fple;jij ghHj;J

vdf;F vdJ kidtp jfty; nrhd;dhH."  From his Chief-examination evidence, he is

not an eye witness of the occurrence of this case.  Further, mother of the Victim girl namely

one Lakshmi W/o Venkatachalam has been examined as P.W.19 on the side of Prosecution.

In her Chief-examination before this Court Dt.10/12/2019, She deposed as follows:

'm.rh.1  vdJ fztH.  fiythzp  vd;  kfs;.  jw;NghJ capNuhL  ,y;iy.

,we;J tpl;lhH. ,e;j Mz;L Vg;uy;  16k; Njjp ,we;J tpl;lhH. fle;j 16-04-2019k;

Njjpad;W  KO  Mz;L  tpLKiwapy;  vdJ  kfs;  fiythzp  kl;Lk;  tPl;by;

,Ue;jhs;. ehd; Ntiyf;F Ngha; tpl;Nld;.  vdJ kfs; fiythzp vdJ ikj;JdH

khhpKj;JTld; Nurd; filf;F mhprp thq;f Ngha;tpl;L tPl;Lf;F te;J tpl;lhs;. ehd;

Ntiyia Kbj;J tpl;L khiy 5 kzpf;F tPl;Lf;F te;J ghHj;j NghJ vd; kfs;
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tPl;L  ngl;&kpy;  ky;yhHe;j  epiyapy;  %f;fpYk;>  thapYk;  taH  nrhUfpapUe;Jk;

mtsJ  ghthil  khw;wp  fl;lg;gl;Lk;>  ,uj;jf;fhaq;fSld;  fple;jhs;.  mtis

Rw;wpYk; ,uj;jf;fiu kw;Wk; rpy;yiuf;fhRfSk; nfhl;bapUe;j epiyapy; ,Ue;jJ.

ehd; ghHj;J tpl;L Rtpl;ir mKj;jptpl;L taiu vLj;J tpl;Nld;. gpwF vd; kfis

J}f;fpg;  ghHj;j  NghJ  ,we;J  fple;jhs;.  ehd;  rj;jk;  Nghl;L  mOfTk;

Rw;wpapUe;jtHfSk;  te;J ghHj;jhHfs;.  vd;  fztUk;  mq;F te;J tpl;lhH."  The

parents of the deceased Kalaivani i.e., P.W.1 and P.W.19 cogently deposed in their Chief-

examination about the consumption of liqour by the accused alongwith his friends nearest to

their house and gave torture to their daughter Kalaivani, that eventhough the above said

attitude of the accused was informed to the mother of the accused, she doesn't care for the

same.   But,  P.W.1  fairly  admitted  in  his  Chief-examination  that  'vd;  kfs;  ,we;j

gpwF ,e;j tpraj;ij NghyPrhhplk;  nfhLj;j Gfhhpy;  nrhy;ytpy;iy".  Hence,  this

aspect  need  not  to  be  taken  into  consideration.   Further,  P.W.1  deposed  in  his  Chief-

examination  that  'kWehs;  fhiyapy;  vq;fs;  tPl;Lf;F gf;fj;jpypUf;Fk;  jPgnyl;Rkp

vd;gtH  vd;dplk;  te;J Kjy;  ehs;  kjpak;  3.00  kzpastpy;  vjphp  fpUghde;jk;

vq;fs; tPl;bypUe;J gjw;wj;Jld; Xbajhf jfty; nrhd;dhH." The said Deepalakshmi

has been examined as P.W.10 in this case on the side of Prosecution. She deposed in her

Chief-examination  that  "fle;j  16-04-2019k;  Njjp  nrt;tha;fpoik  ehd;  100  ehs;

Ntiyjpl;lj;jpy;  Ntiyf;F  Ngha;tpl;L  kjpak;  RkhH  3.00 kzpastpy;  vdJ

tPl;Lf;F te;Njd;. md;iwajpdk; vdf;F Ngjpahdjhy;> ehd; fiythzpapd; tPl;Lf;F

gpd;Gwk;  nrd;W ,aw;if cghijf;fhf cl;fhHe;jpUe;Njd;.  mg;NghJ M[H vjphp

fpUghde;jk; fiythzpapd; tPl;bypUe;J RkhH 3.30 kzpastpy; ntspNa nry;tij

ghHj;Njd;. ntspNa te;jTld; mtd; vd;id ghHf;ftpy;iy. ehd; mtid ghHj;Njd;.

mtd; 4 gf;fKk; jpUk;gp ghHj;jhd;."  The above said Chief-examination evidence of
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P.W.10 Deepalakshsmi has not been rebutted by the learned Counsel for the accused during

her Cross-examination. One Veeralakshmi, close relative of P.W.1 has been examined as

P.W.3 on the side of Prosecution.  In her Chief-examination, she deposed that when she

went to the house of the deceased in her bed room and categorically deposed as follows:

'ehd;  tPl;Lf;F nrd;W fiythzpia ghHf;Fk;  NghJ ngl;&kpy;  gLj;;j epiyapy;

%f;fpYk;>  thapYk;  taH  khl;ba  epiyapYk;>  mtsJ ghthil khw;wp  fl;bAk;

cs;Ns mzpe;jpUe;j rpk;kp]; ,y;yhkYk; ,Ue;jJ. vd; kfspd; clk;gpy; thapYk;>

jiyapYk;>  njhil Mfpa ,lq;fspy;  ,uj;jf;fhak;  ,Ue;jJ. ehDk; ghHj;Njd;."

Further,  One Raj has been examined as P.W.4 on the side of Prosecution, but he turned

hostile. Even during the Cross-examination of P.W.4 by Prosecution with the permission of

this Court, he doesn't chosen to depose in favour of the Prosecution.  One Indira, neighbour

of the accused has been examined as P.W.5.  She is the hearsay evidence. During her Cross-

examination, she deposed that  'vjphpf;Fk; ,e;j tof;fpw;Fk; njhlHG ,Ug;gjhf Chpy;

cs;s kw;wtHfs; nrhy;ypjhd; vdf;F njhpAk;". One Arunachalam has been examined

as  P.W.6  on  the  side  of  Prosecution.  In  his  Chief-examination,  he  deposed  as  follows:

"RkhH 6 khjj;jpw;F Kd;G xU ehs; ehd; Ntiyf;F Ngha;tpl;L khiy 5.00 kzpf;F

tPl;Lf;F  te;Njd;.  mg;NghJ  fiythzp  ,we;J  tpl;ljhf  nrhd;dhHfs;.  ehd;

tPl;Lf;Fs;  nrd;W  ghHj;jNghJ  fiythzpapd;  clk;gpy;  fPuyhfTk;>  epHthzkhf

,we;J  fple;jhs;.  mtuJ  %f;fpy;  kpd;rhu  taH  ,Ue;jJ.  me;j  taH  kpd;

,izg;Gld;  ,Ue;jJ.  ,J rk;ge;jkhf  fpUghde;jj;jpd;  mk;khtplk;  ehd;  Nfl;l

NghJ Ntiyf;F Ngha;tpl;L te;jjhf nrhd;dhH.  Mdhy; md;W mtH Ntiyf;F

Nghftpy;iy. mtH Ntiyf;F Nghfhj jftiy fpUghde;jj;jpd;  jk;gp  NyhNf\;

Vw;fdNt vd;dplk; nrhy;ypapUe;jhd;. fpUghde;jj;jpd; mg;gh vd;dplk; fpUghde;jk;

me;j  ,lj;jpy;  jhd;  Rj;jpf;  nfhz;bUe;jhd;  vd;W  nrhd;dhH.  ,J  rk;ge;jkhf

ntq;flhryk; fhty;  epiyaj;jpy;  GfhH nfhLj;jhH."  Further,  One  Veerachamy  has
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been examined as P.W.7  but he turned hostile. Even during the Cross-examination of P.W.7

by Prosecution with the permission of this Court, he doesn't chosen to depose in favour of

the Prosecution.  One Murugan, Mahazar and Athatchi witness has been examined as P.W.8

on the side of Prosecution, Ex.P.2, Ex.P.3, M.O.1 to M.O.3 have been marked through him.

One Sakthivel, Mahazar and Athatchi witness has been examined as P.W.9 on the side of

Prosecution. Ex.P.4 and Ex.P.5 are marked through him.  Both the P.W.8 and P.W.9 deposed

in  their  Cross-examination  that  'GSfyH gpsf; ghapz;l;>  Nuh]; fyH kpd;rhu taH

ngUk;ghYk; vy;yh tPLfspYk; ,Uf;Fk; vd;why; rhpjhd;. mit vspjpy; filfspy;

fpilf;Fk; vd;why; rhpjhd;."  One Bhuvana has been examined as P.W.11 on the side of

Prosecution,  but  she  turned  hostile.  Even  during  the  Cross-examination  of  P.W.11  by

Prosecution with the permission of this Court, she doesn't chosen to depose in favour of the

Prosecution.  One M.Pirakathi has been examined as P.W.12 on the side of Prosecution.

From her  evidence,  she is  the  hearsay witness.  One Darvinsingh has been examined as

P.W.13 on the side of Prosecution. In his Chief-examination he deposed as follows: 'M[H

vjphpia njhpAk;. vdJ nghpag;gh kfd;. cwtpdH. fiythzp vd;gtiu njhpAk;>

gf;fj;J tPl;Lf;fhug; ngz;. mtH jw;NghJ capNuhL ,y;iy. fle;j 16-04-2019 md;W

,we;J tpl;lhH. M[H vjphp fw;gopj;J nfhiy nra;J tpl;lhH."  One Murugan has

been examined as P.W.14. He is the hearsay evidence.  One Santhanakrishnan, the then

V.A.O. of Kollapatti has been examined as P.W.15. He is the attested witness of Confession

Statement of  the accused and the attested witness of  Athatchi.  Ex.P.6,  Ex.P.7,  M.O.4 to

M.O.6  have  been  marked  through  him.  One  Sakthivelkumar,  Photographer  has  been

examined as P.W.16, Ex.P.8 has been marked through him.  Further, One Saravanakumar,

Police Constable of Sniffer Dog Division of Armed Police, Dindigul has been examined as

P.W.17. One K.Sasikumar, the then Gr.II P.C. of Vadamadurai P.S. has been examined as
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P.W.18 on the side of Prosecution.In his evidence, he deposed that he handed over Section

Alteration Report before Juvenile Justice Board and concerned officials as per the direction

of higher official.  One Ganthimathi Gr.I.P.C. of Vadamadurai P.S. has been examined as

P.W.20 on the side of Prosecution. One Subramani, Headconstable of Vadamadurai P.S. has

been  examined  as  P.W.21  on  the  side  of  Prosecution.   One  Ramu,   Headconstable  of

Vadamadurai  P.S.  has  been  examined  as  P.W.22  on  the  side  of  Prosecution.   One

Meganathan, Scientific Officer of R.F.S.L.Madurai has been examined as P.W.23 on the side

of  Prosecution  and  Ex.P.9  has  been  marked  through  him.  Further,  one  Vijayendran,

Scientific  Officer  of  R.F.S.L.Madurai  has  been  examined  as  P.W.24  on  the  side  of

Prosecution, Ex.P.10 series has been marked on the side of Prosecution.  One Siyamala,

Official of Dindigul District Child Protection Office  (Mw;Wg;gLj;JeH) has been examined

as P.W.25 on the side of Prosecution. In her Chief-examination, she deposed as follows: 

'fle;j  27-06-2019  md;W  ehd;  vd;  mYtyfj;jpypUe;j  NghJ  N[.vk;.

mtHfspd; Ntz;LNfhs; fbjj;jpd;gb tlkJiu fhty; epiya Fw;w vz;.170/2019

tof;F rk;ge;jg;gl;l fpUghde;jk; vd;gtiu (M[H vjphp jhd;) tprhuiz nra;AkhW

Nfl;Lf; nfhz;ljd; Nghpy; mthplk; 27-06-2019 md;W jpz;Lf;fy; khtl;l Foe;ijfs;

ghJfhg;G  mYtyfj;jpy;  itj;J  tprhuiz  nra;Njd;.  mg;NghJ  mtH  jdJ

tPl;Lf;F vjpHtPl;by; ,Ue;j rpWkp fiythzp vd;gtH jdpahf ,Ue;j NghJ mtH

tPl;bd;  fjit  jl;b  tPl;Lf;Fs;  Eioe;jjhfTk;>  tPl;Lf;Fs;  Eioe;jTld;

rpWkpapd; ,U iffis gpbj;jjhfTk;> rpWkp rj;jk; Nghl;ljhy; mtUila thia

nghj;jpajhfTk;>  gpwF  rpWkpia  fPNo  js;sp  mthpd;  jiyia  Rtw;wpy;

NkhjpajhfTk;>  rpWkpia gLf;f itj;J rpWkpapd;  gpwg;G  cWg;gpy;  jdJ gpwg;G

cWg;ig itj;J clYwT nfhz;ljhf nrhd;dhH. rpWkp jiuapy; Nkhjpajhy; mtH

kaf;fkile;J  tpl;ljhfTk;>  mtH  gae;J  nfhz;L  rpWkpapd;  gf;fj;jpy;  fple;j

taiu vLj;J rpWkpapd; %f;fpYk;> thapYk; itj;J tpl;L Rtpl;il Nghl;L tpl;L
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ntspapy; te;J tpl;ljhf $wpdhH. gpwF gaj;jpy; mtUila ez;gH tPl;Lf;F nrd;W

tpl;ljhf $wpdhH. vjphp vd;dplk; nfhLj;j thf;F%yj;ij ehd; vd; ifg;gl vOjp

mij ,isQH ePjpf;FOkj;jpw;F mDg;gp itj;Njd;. mJ m.rh.M>11." Further,  One

Dr.Ashokpandian has been examiend as P.W.26 on the side of Prosecution and Medical

Examination  Report  of  Accused  i.e.,  Ex.P.12  has  been  marked  through  him.  One

Dr.A.Vignesh has been examined as P.W.27 on the side of Prosecution and Ex.P.13 has been

marked  through  him.   One  Dr.Umadevi  has  been  examined  as  P.W.28  on  the  side  of

Prosecution.  In  Ex.P.13 both the  P.W.27 and P.W.28 jointly  gave Ex.P.13 Psychological

Report of the accused, in which it is stated that "I/Q of the accused is 92, at present he has

not features suggestive of Mental illness/ Conduct disorder". During the Question raised by

this  Court,  P.W.28  categorically  deposed  that  'vjphpf;F Mf;Nuh\Kk;>  r%f tpNuhj

gz;Gk;  cs;sJ  vd;W  vij  itj;J  jPHkhdpj;jPHfs;  vd;why;>  vjphpapd;

MSikj;jpwid ghpNrhjid nra;J ghHj;j  NghJ ,t;thW KbT toq;fpNdd;."

Further, One Dr.Senthilkumaran, who conducted Post-mortem over the dead body of the

deceased alongwith L.W.32 Dr.Tmt.Jeyapraba has been examined as P.W.29. Final opinion

as to cause of death of the deceased and the Post-mortem Certificate has been marked as

Ex.P.14 on the side of Prosecution. During Cross-examination, P.W.29 categorically deposed

that ',we;j fiythzp kpd;rhuk; jhf;fp mtUf;F ,wg;G Vw;gl;bUf;fyhkh vd;why;>

mtuJ fOj;J newpf;fg;gl;L %r;Rj;jpzwyhy;jhd; mtUf;F ,wg;G Nehpl;bUf;fyhk;

vd fUj;Jiuj;Njd;."  Further  on 08/09/2020,  P.W.29 was  recalled  for  continuation  of

Chief-examination before this Court.   During his  Continuation of Chief-examination,  he

deposed that  'm.rh.14y; ntspg;Gw fhaq;fs; thpir vz;.1>2 fhaq;fs; fuz;l; \hf;

mbj;jhy;  Nkw;gb  fhaq;fs;  Vw;gl  tha;g;G  cz;lh  vd;why;  tha;g;G  cz;L.

ghjpf;fg;gl;l  rpWkpf;F  fw;gopg;G  ele;jjw;fhd  mwpFwpfs;  fhzg;gl;ljh  vd;why;
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fl;lhakhf  fhzg;gl;lJ.  m.rh.14-y;  ntspg;Gw  fhaq;fs;  thpir  vz;.4-y;

nrhy;yg;gl;l fhaq;fs; me;j ngz; ghypay; gyhj;fhuj;jpw;F cl;gLj;jg;gl;Ls;shH

vd;gjw;fhd milahsq;fs; cz;lh vd;why; rhpjhd;." (Recorded with the objection by

the  Defence  Counsel).   Further  in  his  Cross-examination,  he  categorically  deposed  as

follows: 

'xNu khHgfj;jpy; gy ,lq;fspy; rpW rpW fd;wpa fhaq;fs; Vw;gLk; vd;why;

mJ gyhj;fhuj;jpdhy; Vw;glf;$ba rhd;whf cs;sJ. ,jid Mq;fpyj;jpy;  Love

bites vd;W $wpdhy; kpf nghUj;jkhf ,Uf;Fk;. m.rh.M.14y; thpir vz;.4y; ehd; 2

khHgfq;fspy; Nky;gFjpfspy; jhd; fd;wpg;Ngha; cs;sJ vd rhd;W toq;fpAs;Nsd;

vd;why;  khHgfj;jpy;  Nky;gFjp  kw;Wk;  cs;gFjp  vd;W  gphpj;Jf;$WtJ

fpilahJ.   ,e;j khHgfj;jpy;  jhd;  gpu];l;  cs;sJ. Nkw;gb gFjpapy;  rpuha;g;G

fhak; ,y;iy vd;why;> ,y;yhjjhy; ehd; Fwpg;gpltpy;iy."  On perusal  of  Ex.P.14

Final Opinion  as to cause of death of the deceased it is stated that 'the deceased would

appear to have died of asphysia due to compression of air passage by ligature material and

the external aspect of neck'.  One Tmt.L.Meenakshi, Officer of District Child Protection

Office, Dindigul has been examined as P.W.30 on the side of Prosecution.  In her Cross-

examination  she  deposed  that  'ehd;  Mw;Wg;gLj;JeH  jpUkjp.rpahkshit

tprhhpf;fhkNyNa  m.rh.M.11-y;  ifnahg;gk;  nra;J  mDg;gpAs;Nsd;  vd;why;

rhpay;y."  Further, one Premchandran, the then S.I. of Police, Vadamadurai P.S. registered

F.I.R. in this case has been examined as P.W.31 on the side of Prosecution, and Ex.P.15 First

Information  Report  has  been  marked  through  him.  In  his  Cross-examination,  he

categorically  deposed  that  'GfhH  gjpT nra;ag;gl;lTld;  24 kzp Neuj;jpw;Fs;shf

jfty; Nghf;Nrh Mf;l;  tpjpapd;gb khtl;l Foe;ijfs; ey mYtyUf;F jfty;

njhptpj;jPHfsh vd;why; njhptpj;Njd;. One Meenakshi, Investigation Officer of this Case
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has been examined as P.W.32 on the side of Prosecution,  Ex.P.16 to Ex.P.20,  M.O.7 to

M.O.9  have  been  marked  through  her.   Further,  P.W.32  was  recalled  on  the  side  of

Prosecution  for  continuation  of  Chief-examination.   In  continuation  of  her  Chief-

examination before this Court Dt.08/09/2020, Confession Statement of the accused has been

marked as Ex.P.26. One Sasikumar, Police constable has been examined as P.W.33 on the

side of Prosecution. He deposed in his Chief-examination that he collected the blood of

parents  of  the  deceased  Kalaivani  in  the  F.T.A.Card  and  handedover  them  before

R.F.S.L.Madurai as per the Order of the Court.  One Tmt.Nirmalabai, Assistant Director of

Forensic Science Laboratory, Chennai has been examined as P.W.34 and Forensic Science

Lab  Reports  have  been  marked  as  Ex.P.21  to  Ex.P.23  on  the  side  of  Prosecution.

Investigation Officer, who filed Charge-sheet in this case namely one Tmt.Baby, Inspector

of Police, A.W.P.S. Vadamadurai has been examined as P.W.35 and Ex.P.24 has been marked

through her.  P.W.1 recalled for continuation of Chief-examination before this Court on the

side of Prosecution, he appeared and deposed before this Court on 27/08/2020, Ex.P.25 has

been marked through him.  Ex.P.25 is the Birth Certificate of the deceased Kalaivani.  As

per  the  oral  and  documentary  evidence  put  forth  by  the  Prosecution  as  stated  supra,

Prosecution  categorically  proved  the  Charges  foisted  against  the  accused  beyond  any

reasonable doubt.   Hence,  the learned Special  Public Prosecutor,  Dindigul appearing on

behalf  of  Prosecution  prays  this  Court  to  convict  the  accused  by  giving  maximum

punishment for the Charges levelled against him by Prosecution. 

7. On the otherhand, the learned Counsel appearing on behalf of the accused argued that

in this case there is no iota of evidence to prove that the accused raped the minor Victim girl

and murdered her.  It is pertinent to say that the Prosecution not even produced a single eye
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witness to prove that the alleged offence was committed by the accused involved in this

case.  The father of the deceased Kalaivani has been examined as P.W.1 in this case.  He is a

hearsay evidence and the mother of the deceased Kalaivani has been examined as P.W.19.

After the alleged offence, she went to her house on 16/04/2019 at about 5.00 P.M. and she

categorically deposed that  'ehd; Ntiyia Kbj;J tpl;L khiy 5 kzpf;F tPl;Lf;F

te;J  ghHj;j  NghJ  vd;  kfs;  tPl;L  ngl;&kpy;  ky;yhHe;j  epiyapy;  %f;fpYk;>

thapYk;  taH  nrhUfpapUe;Jk; mtsJ  ghthil  khw;wp  fl;lg;gl;Lk;>

,uj;jf;fhaq;fSld; fple;jhs;." While so, one Arunachalam has been examined as P.W.6

on the side of Prosecution.  He categorically deposed in his Chief-examination that "RkhH 6

khjj;jpw;F Kd;G xU ehs; ehd; Ntiyf;F Ngha;tpl;L khiy 5.00 kzpf;F tPl;Lf;F

te;Njd;.  mg;NghJ  fiythzp  ,we;J  tpl;ljhf  nrhd;dhHfs;.  ehd;  tPl;Lf;Fs;

nrd;W  ghHj;jNghJ  fiythzpapd;  clk;gpy;  fPuyhfTk;>  epHthzkhf  ,we;J

fple;jhs;.  mtuJ %f;fpy;  kpd;rhu  taH ,Ue;jJ.  me;j taH kpd;  ,izg;Gld;

,Ue;jJ".  The  above  said  version  of  P.W.6  totally  contradicted  with  the  evidence  of

P.W.19.  While so,  the only eye witness connected the  accused with the alleged offence

namely  one  Deepalakshmi  has  been  examined  as  P.W.10  in  this  case  on  the  side  of

Prosecution.  She categorically deposed that  "fle;j 16-04-2019k; Njjp nrt;tha;fpoik

ehd;  100  ehs;  Ntiyjpl;lj;jpy;  Ntiyf;F  Ngha;tpl;L  kjpak;  RkhH  3.00

kzpastpy;  vdJ tPl;Lf;F  te;Njd;.  md;iwajpdk;  vdf;F  Ngjpahdjhy;>  ehd;

fiythzpapd; tPl;Lf;F gpd;Gwk; nrd;W ,aw;if cghijf;fhf cl;fhHe;jpUe;Njd;.

mg;NghJ  M[H  vjphp  fpUghde;jk;  fiythzpapd;  tPl;bypUe;J  RkhH  3.30

kzpastpy;  ntspNa  nry;tij  ghHj;Njd;.  ntspNa  te;jTld;  mtd;  vd;id

ghHf;ftpy;iy. ehd; mtid ghHj;Njd;. mtd; 4 gf;fKk; jpUk;gp ghHj;jhd;."

As per the Prosecution case, her house is situated far away from the house of deceased
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Kalaivani.  Further,  she  categorically  deposed  in  her  Cross-examination  that  "

fiythzp  ,we;j  tPl;Lf;F  fpof;Fg;Gwk;  fhypahf  cs;sJ  vd;why;  rhpjhd;.

fpUghde;jk;  tPL>  mUzhr;ryk;  tPl;Lf;F  fpof;Fg;gFjpapy;  ,Ue;J  ghHj;jhYk;

fiythzp tPl;bd;  fpof;Fg;gFjp  tiu kiwg;G  vJTk;  ,y;iy."  The  above  said

version of P.W.10 is not at all acceptable by any prudent man that the P.W.10 Deepalakshmi

being a woman used the vacant place situated nearby the back side of the house of the

deceased Kalaivani for natural call.  Further, the learned Counsel appearing on behalf of the

accused  argued  that  the  Post-mortem  over  the  dead  body  of  the  deceased  Victim  girl

Kalaivani  was  conducted  by  team  of  Doctors  containing  two  doctors  i.e.,  1)

Dr.Senthilkumaran  and  2)  Dr.Jayaprabha.   From that  one  Dr.Thiru.Senthilkumaran  who

conducted the Post-mortem over the dead body of the deceased Kalaivani alongwith L.W.32

Dr.Tmt.Jeyapraba has been examined as P.W.29.  He categorically deposed in his Cross-

examination  that  ',we;j  fiythzp  kpd;rhuk;  jhf;fp  mtUf;F  ,wg;G

Vw;gl;bUf;fyhkh  vd;why;  mtuJ  fOj;J  nehpf;fg;gl;L  %r;Rj;jpzwyhy;  jhd;

mtUf;F ,wg;G Vw;gl;bUf;fyhk;  vd fUj;Jiuj;Njd;."  The  above  said  version  of

P.W.29 clearly fatal to the case of the Prosecution that the deceased Kalaivani murdered by

the accused using electric shock.  Even assuming that the deceased Kalaivani was murdered

by the accused using electric shock, but the Prosecution not at all immediately seized the

plug and wire from the scene of occurence and got the finger prints of the accused from him

and send the same to the Regional Forensic Science Laboratory, Madurai to obtain Finger

Print Expert opinion to match the accused that he has used the said Plug and wire to murder

the Victim girl Kalaivani after raping her as alleged by the Prosecution.  Further, the learned

Counsel appearing for the accused argued that one Indira has been examined as P.W.5 and

one Veerachamy has been examined as P.W.7 in this case on the side of Prosecution.   Both
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of the them went to the place of occurrence after hearing the noise from the house of the

deceased Kalaivani and both of them turned hostile, and one Murugan has been examined as

P.W.8  in  this  case  on  the  side  of  Prosecution.   He  is  a  Mahazar  witness.  Observation

Mahazar has been marked as Ex.P.2 and Athatchi has been marked as Ex.P.7, Electric wire

and holder has been marked as M.O.1 and M.O.2 respectively and one note book has been

marked  as  M.O.3  on  the  side  of  Prosecution.   He  categorically  deposed  in  his  Cross-

examination that  ",we;JNghd fiythzp vd; mz;zd; kfs; vd;why; cwTf;fhuH;.

GS  fyH  gpsf;  ghapz;l;>  Nuh];  fyH  kpd;rhu  taH  ngUk;ghYk;  vy;yh

tPLfspYk; ,Uf;Fk; vd;why; rhpjhd;. mit vspjpy; filfspy; fpilf;Fk; vd;why;

rhpjhd;." One sakthivel has been examined as P.W.9 in this case on the side of Prosecution.

The signature of P.W.9 in the Observation Mahazar and the Athatchi has been marked as

Ex.P.4 and Ex.P.5 respectively on the side of Prosecution. He also categorically deposed in

his  Cross-examination  that  ',we;JNghd  fiythzp  vd;  mz;zd;  kfs;  vd;why;

cwTf;fhuH;. GS fyH gpsf; ghapz;l;> Nuh]; fyH kpd;rhu taH ngUk;ghYk; vy;yh

tPLfspYk; ,Uf;Fk; vd;why; rhpjhd;. mit vspjpy; filfspy; fpilf;Fk; vd;why;

rhpjhd;." Both the P.W.8 and P.W.9 are close relatives of the deceased Kalaivani. Hence the

evidence of P.W.8 & P.W.9 are not trust worthy one, and he pray that the evidence of P.W.8

and P.W.9 may be ignored. Then one Bhuvana has been examined as P.W.11 in this case on

the side of Prosecution.  She is  the one of the witness,  who saw the accused before the

alleged occurence nearby the house of the deceased Kalaivani.   But,  she also turned as

hostile.   One Darwinsingh has been examined as P.W.13 in this case.  He categorically

deposed  in  his  Cross-examination  that  'tof;F rk;gtj;jd;W ehDk;  M[H vjphpAk;

jpz;Lf;fy;Yf;F xd;whf nrd;W te;Njhk; vd;why; rhpjhd;. M[H vjphp ngUk;ghYk;

mtUila  tPl;by;  ,Ug;ghH  vd;why;  rhpjhd;.  fiythzp  ,we;j  md;W  M[H
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vjphpapd;  mg;gh  cly;  eyk;  rhpapy;yhky;  tPl;by;  ,Ue;jhH  vd;why;  rhpjhd;.

fiythzp ,wg;gjw;F xU thuj;jpw;F Kd;G gs;spf;$lj;Jf;F nrd;w NghJ kHk

egHfs;  2  NgH  ngz;fis  tpul;bajhfTk;  Chpy;  Ngrpf;  nfhz;lhHfs;  vd;why;

rhpjhd;." The above said version of P.W.13 clearly shows that the accused was not at all

present in or around the Kalaivani's house when the alleged offence was happened.  It is

pertinent  to  say  that  one  Santhanakrishnan,  the  then  V.A.O.  of  Kollapatti  Village,

Vedasandur Taluk has been examined as P.W.15 in this case on the side of Prosecution. After

recording the Confession Statement from the accused, T.Shirt, Trouser and Kerchief have

been recovered by the police.  The signature of P.W.15 contained in Confession Statement of

the accused has been marked as Ex.P.6 and the signature of P.W.15 contained in Athatchi

has been marked as Ex.P.7.  The recovered Material Objects from the accused has been

marked as M.O.4 to M.O.6.  It is pertinent to say that as per the version of the Prosecution

the alleged offence was took place on 16/04/2019 at about 3-00 to 4-00 P.M.  But the P.W.15

deposed in his Chief-examination that on 26/04/2019 at 5.30 P.M. he was called by the

Inspector of Police, All Women Police Station, Vadamadurai.  It clearly shows that after

lapse  of  10  days  of  the  alleged  occurrence,  the  accused  was  arrested  and  Confession

Statement was recorded from the accused and M.O.4 to M.O.6 were recovered from the

accused.  It creates a doubt over the Prosecution case that strains, semen, saliva and blood

can be preserved in Material Objects i.e., M.O.4 to M.O.6 after lapse of 10 days from the

date of occurrence, and it is suspicious one.   Hence, the evidence of P.W.15 is not trust

worthy one, and it cannot be relied upon. The learned Counsel appearing for the accused

argued  that  regarding  the  medical  evidence  in  this  case,  one  Tmt.Siyamala  has  been

examined as  P.W.25.   She is  working as  Counselor  in  District  Child Protection  Office,

Dindigul.  She  categorically  deposed  in  her  Chief-examination  that  on  27/06/2019  she
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recorded  the  Confession  Statement  from the  accused  and  she  categorically  deposed  as

alleged by the Prosecution in the Final Report. But actually the notes taken by the P.W.25 is

not at all produced before this Court.  Hence the evidence of P.W.25 is not trust worthy one.

One Dr.Senthilkumaran, who conducted Post mortem over the dead body of the deceased

alongwith L.W.32 Dr.Tmt.Jeyapraba has been examined as P.W.29 in this case on the side of

Prosecution.  Final  opinion  as  to  cause  of  death  of  the  deceased  and  the  Post  Mortem

Certificate  has  been marked as  Ex.P.14 on the  side  of  Prosecution.   During  his  Cross-

examination,  P.W.29  categorically  deposed  that ',we;j fiythzp kpd;rhuk;  jhf;fp

mtUf;F  ,wg;G  Vw;gl;bUf;fyhkh  vd;why;>  mtuJ  fOj;J  newpf;fg;gl;L

%r;Rj;jpzwyhy; jhd; mtUf;F ,wg;G Vw;gl;bUf;fyhk; vd fUj;Jiuj;Njd;." Hence

the entire case of the Prosecution regarding the cause of death for the deceased Kalaivani

was due to electrocution.  But as per the  evidence of P.W.29 and on perusal of Ex.P.14 Post

Mortem Certificate and Final opinion as to cause of death of the deceased it is stated that

'the deceased would appear to have died of asphyxia due to compression of air passage by

ligature material and the external aspect of neck'. Hence the learned Counsel for the accused

prays this Court  to acquit the accused from all the Charges levelled against him by the

Prosecution.

8. Arguments  of  both  the  learned  Special  Public  Prosecutor,  Dindigul  appeared  on

behalf  of  Prosecution and the  learned Counseal  for  the  accused alongwith the  oral  and

documentary evidence put forth by the Prosecution carefully perused.  On perusal of Oral

and documentary evidence it  has been found that  the Defacto-Complainant of  this  case

namely  one  Venkatachalam S/o  Vadamalai  has  been examined  as  P.W.1  on the  side  of

Prosecution  and  Ex.P.1  has  been  marked  through  him.  On  Careful  perusal  of  Ex.P.1
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Complaint Dt.16/04/2019 alleged to have been given by the Defacto-Complainant before

Vadamadurai P.S. his wife gave intimation to him by Phone about the death of his daughter,

and then only he lodged Complaint before Vadamadurai P.S. prays to take necessary action

with  regard  to  the  death  of  his  daughter.  During  his  Chief-examination,  he  deposed as

follows:

'fiythzp vdJ kfs;. mtH jw;NghJ capNuhL ,y;iy. ,we;J tpl;lhH.

fle;j 16-04-2019 md;W gs;sp Mz;L NjHT Kbe;J tpLKiwapy; tPl;by; ,Ue;jJ.

ehd;  tof;fk;  Nghy fhiy 7  kzpastpy;  vdJ filf;F  Ntiyf;fhf  nrd;W

tpl;Nld;. vd; kidtp yl;Rkp 100 ehs; Ntiyf;F Nghdhs;. khiyapy; Ntiyia

Kbj;J tPl;Lf;F 5 kzpastpy;  NghdNghJ jd; kfs; ,we;J fple;jij ghHj;J

vdf;F vdJ kidtp jfty; nrhd;dhH." As per the above said version of P.W.1, he is

not a direct eye witness to the occurence of this case.  Further, the mother of the Victim girl

namely one  Lakshmi  W/o Venkatachalam has  been examined as  P.W.19 on the  side  of

Prosecution.   In her Chief-examination before this Court Dt.10/12/2019, She deposed as

follows:  'm.rh.1  vdJ  fztH.  fiythzp  vd;  kfs;.  jw;NghJ  capNuhL

,y;iy.  ,we;J tpl;lhH.  ,e;j  Mz;L Vg;uy;  16k;  Njjp  ,we;J  tpl;lhH.  fle;j

16-04-2019k; Njjpad;W KO Mz;L tpLKiwapy; vdJ kfs; fiythzp kl;Lk;

tPl;by;  ,Ue;jhs;.  ehd; Ntiyf;F Ngha;  tpl;Nld;.  vdJ kfs; fiythzp vdJ

ikj;JdH khhpKj;JTld; Nurd;  filf;F mhprp  thq;f Ngha;tpl;L tPl;Lf;F te;J

tpl;lhs;. ehd; Ntiyia Kbj;J tpl;L khiy 5 kzpf;F tPl;Lf;F te;J ghHj;j

NghJ vd;  kfs;  tPl;L  ngl;&kpy;  ky;yhHe;j  epiyapy;  %f;fpYk;>  thapYk;  taH

nrhUfpapUe;Jk; mtsJ ghthil khw;wp fl;lg;gl;Lk;> ,uj;jf;fhaq;fSld; fple;jhs;.

mtis  Rw;wpYk;  ,uj;jf;fiu  kw;Wk;  rpy;yiuf;fhRfSk;  nfhl;bapUe;j

epiyapy;  ,Ue;jJ.  ehd;  ghHj;J  tpl;L  Rtpl;ir  mKj;jptpl;L  taiu  vLj;J

tpl;Nld;.  gpwF vd; kfis J}f;fpg;  ghHj;j NghJ ,we;J fple;jhs;. ehd; rj;jk;
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Nghl;L mOfTk; Rw;wpapUe;jtHfSk; te;J ghHj;jhHfs;. vd; fztUk; mq;F te;J

tpl;lhH."  As per the above said version of P.W.19, she is not a direct eye witness to the

occurence of this case eye witness of the occurrence of this case, that she had not gave

intimation  to  her  husband (P.W.1)  through  phone  about  the  death  of  their  daughter,  as

deposed by P.W.1 in his Chief-examination.  Hence the evidence of P.W.1 and P.W.19 not at

all  correlated  with  each  other.   Further,  P.W.1  deposed  in  his  Chief-examination  that

'kWehs; fhiyapy; vq;fs; tPl;Lf;F gf;fj;jpypUf;Fk; jPgnyl;Rkp vd;gtH vd;dplk;

te;J Kjy; ehs; kjpak; 3.00 kzpastpy; vjphp fpUghde;jk; vq;fs; tPl;bypUe;J

gjw;wj;Jld; Xbajhf jfty; nrhd;dhH." The said Deepalakshmi has been examined as

P.W.10 in this case on the side of Prosecution. She deposed in her Chief-examination that

"fle;j 16-04-2019k; Njjp nrt;tha;fpoik ehd; 100 ehs; Ntiyjpl;lj;jpy; Ntiyf;F

Ngha;tpl;L kjpak; RkhH  3.00 kzpastpy; vdJ tPl;Lf;F te;Njd;. md;iwajpdk;

vdf;F  Ngjpahdjhy;>  ehd;  fiythzpapd;  tPl;Lf;F  gpd;Gwk;  nrd;W  ,aw;if

cghijf;fhf cl;fhHe;jpUe;Njd;. mg;NghJ M[H vjphp fpUghde;jk; fiythzpapd;

tPl;bypUe;J  RkhH  3.30 kzpastpy;  ntspNa  nry;tij  ghHj;Njd;.  ntspNa

te;jTld; mtd; vd;id ghHf;ftpy;iy. ehd; mtid ghHj;Njd;. mtd; 4 gf;fKk;

jpUk;gp  ghHj;jhd;."  Further,  She  categorically  deposed  in  her  Cross-examination  that

"fiythzp  ,we;j  tPl;Lf;F  fpof;Fg;Gwk;  fhypahf  cs;sJ  vd;why;  rhpjhd;.

fpUghde;jk;  tPL>  mUzhr;ryk;  tPl;Lf;F  fpof;Fg;gFjpapy;  ,Ue;J  ghHj;jhYk;

fiythzp tPl;bd;  fpof;Fg;gFjp  tiu kiwg;G  vJTk;  ,y;iy."  The  above  said

version of P.W.10 is not at all acceptable by any prudent man that the P.W.10 Deepalakshmi

being a woman used the vacant place situated nearby the back side of the house of the

deceased  Victim  girl  Kalaivani  for  natural  call. Further,  on  careful  perusal  of  Cross-

examination of  P.W.1 before  this  Court  dated 06/01/2020,  he  categorically deposed that
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'jPgnyl;Rkp m.rh.10 tPl;by; foptiw trjp cs;sJ." The above said version of P.W.1

clearly proves that the evidence of P.W.10 is not trust worthy.  To sum up everything, the

evidence of P.W.1, P.W.19 and P.W.10 are totally contradicted with each other,  not trust

worthy and cannot be relied upon, which is fatal to the Prosecution. 

9. One Marimuthu, close relative of P.W.1 has been examined as P.W.2.  In his Chief-

examination  he  desposed  as  follows:  "fle;j  16-04-2019  md;W  khiy  RkhH  5.30

kzpastpy;  xU  rpyH  te;J  vdJ  mz;zd;  tPl;by;  $l;lkhf  ,Ue;jjhf

nrhd;dhHfs;. ehd; clNd vd; mz;zd; tPl;Lf;F nrd;W ghHj;Njd;. mg;NghJ ehd;

tPl;Lf;F nrd;W ghHf;Fk; NghJ ngl;&kpy; gLj;j epiyapy; %f;fpYk;> thapYk; taH

khl;ba  epiyapYk;>  mtsJ  ghthil  khw;wp  fl;bAk;  cs;s  mzpe;jpUe;j

rpk;kp]; ,y;yhkYk; ,Ue;jJ. vd; kfspd; clk;gpy; thapYk;> jiyapYk;> njhil

Mfpa  ,lq;fspy;  ,uj;jf;  fhak;  ,Ue;jJ."  During  his  Cross-examination,  P.W.2

categorically deposed that  "tof;F rk;gtj;ij ehd; Nehpy; ghHf;ftpy;iy."

9. One Veeralakshmi, close relative of P.W.1 has been examined as P.W.3 on the side of

Prosecution.  In her Chief-examination, she deposed that when she went to the house of the

deceased in her bed room and categorically deposed as follows:  'ehd; tPl;Lf;F nrd;W

fiythzpia ghHf;Fk; NghJ ngl;&kpy; gLj;;j epiyapy; %f;fpYk;> thapYk; taH

khl;ba  epiyapYk;>  mtsJ  ghthil  khw;wp  fl;bAk;  cs;Ns  mzpe;jpUe;j

rpk;kp]; ,y;yhkYk; ,Ue;jJ. vd; kfspd; clk;gpy; thapYk;> jiyapYk;> njhil

Mfpa  ,lq;fspy;  ,uj;jf;fhak;  ,Ue;jJ.  ehDk;  ghHj;Njd;."  In  her  Cross-

examination,  she  categorically  deposed  that  ,we;JNghd fiythzp vdJ fzthpd;

mz;zd; kfs; MthH. mtH ,we;j rk;gtk; Nfs;tpg;gl;Ljhd; njhpAk;."  Hence the

evidence of P.W.3 is in no way helpful to the case of the Prosecution, which is fatal to the

Prosecution.   One Raj has been examined as P.W.4 on the side of Prosecution, but he turned
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hostile. Even during the Cross-examination of P.W.4 by Prosecution with the permission of

this Court, he doesn't chosen to depose in favour of the Prosecution, which is fatal to the

Prosecution.  One Indira, neighbour of the accused has been examined as P.W.5.  She is the

hearsay  evidence.  During  her  Cross-examination,  she  deposed  that  'vjphpf;Fk;  ,e;j

tof;fpw;Fk;  njhlHG  ,Ug;gjhf  Chpy;  cs;s  kw;wtHfs;  nrhy;ypjhd;  vdf;F

njhpAk;".  The evidence of P.W.5 also not helpful  to  the case of the Prosecution.   One

Arunachalam  has  been  examined  as  P.W.6  on  the  side  of  Prosecution.  In  his  Chief-

examination,  he  deposed  as  follows:   "RkhH  6  khjj;jpw;F  Kd;G  xU ehs;  ehd;

Ntiyf;F  Ngha;tpl;L  khiy  5.00  kzpf;F  tPl;Lf;F  te;Njd;.  mg;NghJ

fiythzp ,we;J tpl;ljhf nrhd;dhHfs;.   ehd;  tPl;Lf;Fs;  nrd;W ghHj;jNghJ

fiythzpapd; clk;gpy; fPuyhfTk;> epHthzkhf ,we;J fple;jhs;. mtuJ %f;fpy;

kpd;rhu  taH ,Ue;jJ.  me;j taH kpd;  ,izg;Gld;  ,Ue;jJ.  ,J rk;ge;jkhf

fpUghde;jj;jpd;  mk;khtplk;  ehd;  Nfl;l  NghJ  Ntiyf;F  Ngha;tpl;L  te;jjhf

nrhd;dhH.  Mdhy; md;W mtH Ntiyf;F Nghftpy;iy. mtH Ntiyf;F Nghfhj

jftiy  fpUghde;jj;jpd;  jk;gp  NyhNf\;  Vw;fdNt  vd;dplk;  nrhy;ypapUe;jhd;.

fpUghde;jj;jpd;  mg;gh  vd;dplk;  fpUghde;jk;  me;j  ,lj;jpy;  jhd;  Rj;jpf;

nfhz;bUe;jhd; vd;W nrhd;dhH. ,J rk;ge;jkhf ntq;flhryk; fhty; epiyaj;jpy;

GfhH nfhLj;jhH." In his Cross-examination, he deposed that 'fiythzp ,we;j tpguk;

mtuJ  mk;kh  mOJ  rj;jk;  Nghl;lNghJ  jhd;  vdf;F  njhpAk;  vd;why;

rhpjhd;......ehd; tof;F rk;gtj;ij Neubahf vJTk; ehd; ghHf;ftpy;iy." The Chief

and Cross-examination of P.W.6 are totally contradicted, which is fatal to the Prosecution.

Further,  the  evidence  of  P.W.6  and  P.W.19  (Mother  of  the  Victim  girl)  are  totally

contradicted with each other, which is fatal to the Prosecution.  One Veerachamy has been

examined as P.W.7  but he turned hostile. Even during the Cross-examination of P.W.7 by

Prosecution with the permission of this Court, he doesn't chosen to depose in favour of the
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Prosecution. One Buvana has been examined as P.W.11 on the side of Prosecution, but she

turned  hostile.  Even  during  the  Cross-examination  of  P.W.11  by  Prosecution  with  the

permission of this Court, she doesn't chosen to depose in favour of the Prosecution, which is

fatal to the Prosecution. 

10. To sum up everything, the evidence of P.W.6 and P.W.19 are totally contradicted with

each other.   As  per  the  version  of  P.W.6 the  deceased Kalaivani  died  in  her  house  on

16/04/2019 in a nude manner.  But as per the evidence of P.W.2, P.W.3 and P.W.19, they

categorically  deposed that  the  dead body of  the  deceased Kalaivani  found in a  bed  on

16/04/2019 at 5.00 P.M. which is not matched with the evidence of P.W.6.  Further, the other

witness saw the dead body of the deceased Kalaivani is one Veerachamy who has been

examined as P.W.7 and one Buvana who has been examined as P.W.11 in this case. 

11. One Murugan and Sakthivel alleged to have attested witnesses in the Observation

Mahazar and Athatchi prepared by the Investigation Officer of this case are examined as

P.W.8 and P.W.9 respectively in this case on the side of Prosecution. Ex.P.2 Observation

Mahazar, Ahtatchi Ex.P.3 and M.O.1 to M.O.3 are marked through P.W.8. The signature of

P.W.9 contained in  Mahazar  and Athatchi  are  marked as Ex.P.4 and Ex.P.5 respectively

through P.W.9.  Both the P.W.8 and P.W.9 categorically deposed in their Cross-examination

as follows: " GS fyH gpsf; ghapz;l;> Nuh]; fyH kpd;rhu taH ngUk;ghYk; vy;yh

tPLfspYk; ,Uf;Fk;; vd;why; rhpjhd;. mit vspjpy; filfspy; fpilf;Fk; vd;why;

rhpjhd;." The above said version of P.W.8 and P.W.9 are no way helpful to the case of the

Prosecution, which is fatal to the Prosecution. Further, both the P.W.8 and P.W.9 are close

relatives  of  the  deceased  Kalaivani.  It  is  pertinent  to  say  that  even  assuming  that  the

Deceased Kalaivani was murdered by the accused using electric shock, Prosecution not at
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all immediately seized the plug and wire from the scene of occurence and got the finger

prints  of  the  accused  from  him  and  send  the  same  to  the  Regional  Forensic  Science

Laboratory, Madurai to obtain the Finger Print Expert Opinion to match the accused that he

has used the said plug and wire to murder the Victim girl  Kalaivani after raping her as

alleged by the Prosecution. 

12. One M.Pirakathi has been examined as P.W.12 on the side of Prosecution.  From her

Chief-examination evidence, it is came to know that she is the hearsay evidence and not a

direct eye witness of the occurrence of this case.  In her Cross-examination, she deposed

that  'fiythzp  ,we;j  rk;gtk;  vdf;F  vd;  jk;gp  lhHtpd;rpq;  Nghd;  nra;J

nrhd;dhH." Hence the evidence of P.W.11 and P.W.12 cannot be relied upon and they are in

no way helpful to the case of the Prosecution. 

13. One Darvinsingh has been examined as P.W.13 on the side of Prosecution. In his

Chief-examination  he  deposed  as  follows:  'M[H vjphpia njhpAk;.  vdJ nghpag;gh

kfd;.  cwtpdH. fiythzp vd;gtiu njhpAk;>  gf;fj;J tPl;Lf;fhug;  ngz;.  mtH

jw;NghJ capNuhL ,y;iy. fle;j 16-04-2019 md;W ,we;J tpl;lhH.  M[H vjphp

fw;gopj;J nfhiy nra;J tpl;lhH."  At  the  same  time  in  his  Cross-examination,  he

deposed that  "tof;F rk;gtj;jd;W ehDk;> M[H vjphpAk; jpz;Lf;fy;Yf;F xd;whf

nrd;W te;Njhk; vd;why; rhpjhd;." The Chief and Cross-examination evidence of P.W.13

is found to be totally contradicted. 

14. One Murugan has been examined as P.W.14. He is the hearsay evidence. In his Cross-

examination, he categorically deposed that  " fiythzp ,we;jJ gw;wp ehd; Nfs;tpg;

gl;lJ jhd;."  Hence  the  evidence  of  P.W.14  is  not  at  all  helpful  to  the  case  of  the

Prosecution.  One Santhanakrishnan, the then V.A.O. of Morpatti, Kollapatti Group has been
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examined  as  P.W.15.  One  Santhanakrishnan,  the  then  V.A.O.  of  Kollapatti  has  been

examined as P.W.15. He is the attested witness of Confession Statement of the accused and

the attested witness of Athatchi. Ex.P.6, Ex.P.7, M.O.4 to M.O.6 have been marked through

him. There is no contradictory evidence or corroboration in his evidence.  He only gave

proper evidence in favour of the Prosecution case.

15. One Sakthivelkumar, Photographer has been examined as P.W.16, Ex.P.8 has been

marked through him.  One Saravanakumar, Police Constable of Sniffer Dog Division of

Armed Police, Dindigul has been examined as P.W.17, that there is no rebuttaable evidence

collected through his Chief and Cross-examination evidence before this Court in this case.

One K.Sasikumar, the then Gr.II P.C. of Vadamadurai P.S. has been examined as P.W.18 on

the side of Prosecution.In his evidence, he deposed that he handed over Section Alteration

Report before Juvenile Justice Board and concerned officials as per the direction of higher

official.  One Ganthimathi Gr.I.P.C. of Vadamadurai P.S. has been examined as P.W.20 on

the  side  of  Prosecution.  One  Subramani,  Headconstable  of  Vadamadurai  P.S.  has  been

examined as P.W.21 on the side of Prosecution. One Ramu,  Headconstable of Vadamadurai

P.S. has been examined as P.W.22 on the side of Prosecution.  One Meganathan, Scientific

Officer of R.F.S.L.Madurai has been examined as P.W.23 on the side of Prosecution and

Ex.P.9  has  been  marked  through  him.  One  Vijayendran,  Scientific  Officer  of

R.F.S.L.Madurai has been examined as P.W.24 on the side of Prosecution, Ex.P.10 series has

been marked on the side of Prosecution.   To sum up everything, P.W.16, P.W.17,P.W.18,

and P.W.20 to P.W.24 are Government Officials. Their evidences are neutral one, and it will

not helpful to the either side.

16. One Siyamala, Official of Dindigul District Child Protection Office (Mw;Wg;gLj;JeH)
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has been examined as P.W.25 on the side of Prosecution. In her Chief-examination, she

deposed as follows:

'fle;j  27-06-2019  md;W  ehd;  vd;  mYtyfj;jpypUe;j  NghJ  N[.vk;.

mtHfspd; Ntz;LNfhs; fbjj;jpd;gb tlkJiu fhty; epiya Fw;w vz;.170/2019

tof;F rk;ge;jg;gl;l fpUghde;jk; vd;gtiu (M[H vjphp jhd;) tprhuiz nra;AkhW

Nfl;Lf; nfhz;ljd; Nghpy; mthplk; 27-06-2019 md;W jpz;Lf;fy; khtl;l Foe;ijfs;

ghJfhg;G  mYtyfj;jpy;  itj;J  tprhuiz  nra;Njd;.  mg;NghJ  mtH  jdJ

tPl;Lf;F vjpHtPl;by; ,Ue;j rpWkp fiythzp vd;gtH jdpahf ,Ue;j NghJ mtH

tPl;bd;  fjit  jl;b  tPl;Lf;Fs;  Eioe;jjhfTk;>  tPl;Lf;Fs;  Eioe;jTld;

rpWkpapd; ,U iffis gpbj;jjhfTk;> rpWkp rj;jk; Nghl;ljhy; mtUila thia

nghj;jpajhfTk;>  gpwF  rpWkpia  fPNo  js;sp  mthpd;  jiyia  Rtw;wpy;

NkhjpajhfTk;>  rpWkpia gLf;f itj;J rpWkpapd;  gpwg;G  cWg;gpy;  jdJ gpwg;G

cWg;ig itj;J clYwT nfhz;ljhf nrhd;dhH. rpWkp jiuapy; Nkhjpajhy; mtH

kaf;fkile;J  tpl;ljhfTk;>  mtH  gae;J  nfhz;L  rpWkpapd;  gf;fj;jpy;  fple;j

taiu vLj;J rpWkpapd; %f;fpYk;> thapYk; itj;J tpl;L Rtpl;il Nghl;L tpl;L

ntspapy; te;J tpl;ljhf $wpdhH. gpwF gaj;jpy; mtUila ez;gH tPl;Lf;F nrd;W

tpl;ljhf $wpdhH. vjphp vd;dplk; nfhLj;j thf;F%yj;ij ehd; vd; ifg;gl vOjp

mij ,isQH ePjpf;FOkj;jpw;F mDg;gp itj;Njd;. mJ m.rh.M>11." 

But during her Cross-examination she deposed as follows: "ehd; M[H vjphpia tprhhpj;j

NghJ mtH $wpaij jhd; Fwpg;G vLj;jPHfsh vd;why; vLj;Njd;. me;j Fwpg;ig

,e;j ePjpkd;wj;jpy; jhf;fy; nra;atpy;iy." On careful perusal of Ex.P.11 marked on the

side of Prosecution, it clearly reveals that it is a  letter dated 04/07/2019 addressed to the

then  Principal  Judicial  Magistrate,  Juvenile  Justice  Board,  Dindigul  in  D.No.881/2019

Dt.04/07/2019  alongwith  the  Counselling  Report  given  by  P.W.25  in  respect  of  the

Counselling given to the accused by P.W.25, and not the statement recorded by P.W.25 from
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the accused in her own handwriting as deposed by P.W.25 in her Chief-examination. This

itself fatal to the Prosecution.  One Dr.Ashokpandian has been examined as P.W.26 on the

side of Prosecution and Medical  Examination Report  of  Accused i.e.,  Ex.P.12 has  been

marked  through  him.  One  Dr.A.Vignesh  has  been  examined  as  P.W.27  on  the  side  of

Prosecution  and  Ex.P.13  has  been  marked  through  him.   One  Dr.Umadevi  has  been

examined as P.W.28 on the side of Prosecution.  In Ex.P.13 both the P.W.27 and P.W.28

jointly gave Ex.P.13 Psychological Report of the accused dt.15/06/2019, in which it is stated

that  "I/Q  of  the  accused  is  92,  at  present  he  has  not  features  suggestive  of  Mental

illness/Conduct disorder". During the Question raised by this Court, P.W.28 categorically

deposed  that  'vjphpf;F  Mf;Nuh\Kk;>  r%f tpNuhj gz;Gk;  cs;sJ vd;W vij

itj;J  jPHkhdpj;jPHfs;  vd;why;>  vjphpapd;  MSikj;jpwid  ghpNrhjid  nra;J

ghHj;j NghJ ,t;thW KbT toq;fpNdd;." The evidence of P.W.27, P.W.28 and Ex.P.13

are related to the mental health of the accused. 

17. Further, One Dr.Senthilkumaran, who conducted Post-mortem over the dead body of

the  deceased  alongwith  L.W.32  Dr.Tmt.Jeyapraba  has  been  examined  as  P.W.29.  Final

opinion as to cause of  death of  the  deceased and the Post-mortem Certificate has been

marked  as  Ex.P.14  on  the  side  of  Prosecution.  During  Cross-examination,  P.W.29

categorically  deposed  that ',we;j  fiythzp  kpd;rhuk;  jhf;fp  mtUf;F  ,wg;G

Vw;gl;bUf;fyhkh  vd;why;>  mtuJ  fOj;J  newpf;fg;gl;L  %r;Rj;jpzwyhy;jhd;  mtUf;F

,wg;G Nehpl;bUf;fyhk; vd fUj;Jiuj;Njd;."

18. Further,  one  L.Meenakshi,  Dindigul  District  Child  Protection  Officer  has  been

examined as P.W.30 on the side of Prosecution.  He deposed about the Counselling Report

submitted by her before the Principal Judicial Magistrate, Juvenile Justice Board, Dindigul.

19. One Premchandran, the then S.I. of Police, Vadamadurai P.S. who alleged to have
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been registered F.I.R. in this case has been examined as P.W.31 on the side of Prosecution,

and  Ex.P.15  First  Information  Report  has  been  marked  through  him.   In  his  Cross-

examination,  he  categorically  deposed  that  'GfhH  gjpT  nra;ag;gl;lTld;  24  kzp

Neuj;jpw;Fs;shf jfty; Nghf;Nrh Mf;l; tpjpapd;gb khtl;l Foe;ijfs; ey mYtyUf;F

jfty; njhptpj;jPHfsh vd;why; njhptpj;Njd;." One Meenakshi, Investigation Officer of this

Case has been examined as P.W.32 on the side of Prosecution, Ex.P.16 to Ex.P.20, M.O.7 to

M.O.9  have  been  marked  through  her.   Further,  P.W.32  was  recalled  on  the  side  of

Prosecution  for  continuation  of  Chief-examination.  In  continuation  of  her  Chief-

examination before this Court Dt.08/09/2020, Admitted portion of the Confession Statement

of the accused has been marked as Ex.P.26.  Further, on perusal of case records, Post Mortem

Requisition and Form-86 not produced before this Court by Prosecution.  One Sasikumar, Police

constable has been examined as P.W.33 on the side of  Prosecution.   He deposed in his

Chief-examination that he collected the blood of parents of the deceased Kalaivani in the

F.T.A.Card and handedover them before R.F.S.L.Madurai as per the Order of the Court.

One Tmt.Nirmalabai, Assistant Director of Forensic Science Laboratory, Chennai has been

examined as P.W.34 and Forensic Science Lab Reports have been marked as Ex.P.21 to

Ex.P.23 on the side of Prosecution. Investigation Officer, who filed Charge-sheet in this case

namely one Tmt.Baby, Inspector of Police, A.W.P.S. Vadamadurai has been examined as

P.W.35 and Ex.P.24 has been marked through her.  P.W.1 recalled for continuation of Chief-

examination before this Court on the side of Prosecution, he appeared and deposed before

this  Court  on 27/08/2020,  Ex.P.25 has  been marked through him.   Ex.P.25 is  the  Birth

Certificate of the deceased Kalaivani.

20. While so, on considering both sides submissions and on perusal of the entire case

bundle  it  is  true  that  'the  deceased  would  appear  to  have  died  of  asphyxia  due  to
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compression  of  air  passage  by  ligature  material  and  the  external  aspect  of  neck'  as

mentioned in Ex.P.14 Final Opinion as to cause of death of the deceased Kalaivani and Post

Mortem  Certificate  given  by  P.W.29  Dr.Thiru.Senthilkumaran  and  L.W.32

Dr.Tmt.Jeyapraba, and not by electrocution as mentioned in the Charge-sheet filed by the

Investigation Officer before this Court dated 23/07/2019.   On careful perusal of entire oral and

documentary evidence put forth by the Prosecution in this case, and with the evidence of P.W.10

Deepalakshmi,  P.W.15  Tr.Santhakrishnan,V.A.O.  and  Ex.P.26  i.e,  Admitted  Portion  of  the

Confession Statement given by the accused and recorded by P.W.32, this Court couldn't come to a

conclusion  that  the  accused  alone  can  done  the  alleged  offence  as  foisted  against  him  by

Prosecution beyond reasonable doubt.  On cumulative appraisal of oral and documentary evidence

adduced on the side of Prosecution in this case, this Court come to a conclusion that the Prosecution

failed to prove the Charges levelled against the accused for the offence  U/s 449, 302 I.P.C. and

Sec.5(m) r/w 6 of Protection of Children from Sexual Offences Act,2012 beyond reasonable doubt.

In  the  result,  accused  found  not  guilty  for  the  offence  U/s  449,  302  I.P.C.  and

Sec.5(m) r/w 6 of Protection of Children from Sexual Offences Act,2012 and acquitted U/s

235(1)  Cr.P.C.  Properties  marked  as  M.O.1  to  M.O.9  on  the  side  of  Prosecution  and

remanded  in  R.P.R.No.57/2019 ordered  to  be  destroyed  after  expiry  of  Appeal  time.

Photograph and C.D.marked as Ex.P.8 ordered to be annexed alongwith the case records at

once. Victim Compensation Amount of  Rs.3,00,000/- awarded to the Petitioner/Mother of

the Deceased Kalaivani by this Court as per order passed in V.C.A.No.02/2020 today. 

Dictated to the Steno-Typist, typed by him in computer, corrected and pronounced by
me in open Court, this the 29th day of September,2020.                  

                                                               Sd/S.Purushothaman.
                                       Sessions Judge,

   Fast Track Mahila Court,
             Dindigul. 
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List of witnesses examined on the side of Prosecution:

P.W.1 Venkatachalam. (Defacto-complainant).

P.W.2 Marimuthu.

P.W.3 Veeralakshmi.

P.W.4 Raj. (Hostile).

P.W.5 Indira. 

P.W.6 Arunachalam.

P.W.7 Veerachamy.

P.W.8 Murugan

P.W.9 Sakthivel.

P.W.10 Deepalakshmi.

P.W.11 Buvana. (Hostile).

P.W.12 Piragathi. 

P.W.13 Darwinsingh.

P.W.14 Murugan. 

P.W.15 Santhanakrishnan. V.A.O.

P.W.16 Sakthivelkumar. Photographer.

P.W.17 Saravanakumar.P.C. 

P.W.18 K.Sasikumar. Gr.II P.C.

P.W.19 Lakshmi.(Mother of the Victim girl).

P.W.20 Ganthimathi. Gr.I.P.C.

P.W.21 Subramani. (H.C.)

P.W.22 Ramu. Head Constable. 

P.W.23 Meganathan. Scientific Assistant, R.F.S.L.Madurai. 

P.W.24 Vijayendran. Scientific Assistant, R.F.S.L.Madurai.

P.W.25 Siyamala. 

P.W.26 Dr.Ashok Pandian, Government Doctor.

P.W.27 Dr.A.Vignesh. Psychiatrist.

P.W.28 Dr.Umadevi, Government Doctor.

P.W.29 Dr.Senthilkumaran, Government Doctor. 

P.W.30 L.Meenakshi, District Child Protection Officer. 

P.W.31 Premchandran, S.I. of Police.

P.W.32 Meenakshi, Inspector of Police/Investigation Officer. 

P.W.33 Sasikumar, P.C.

P.W.34 Tmt.Nirmalabai, Assistant Director,  Forensic Science Laboratory, Chennai.
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P.W.35 Tmt.Baby, Inspector of Police/Investigation Officer. 

List of documents marked on the side of Prosecution:

Ex.P.1 16/04/2019 Complaint.

Ex.P.2 16/04/2019 Observation Mahazar.

Ex.P.3 16/04/2019 Athatchi.

Ex.P.4 16/04/2019 Signature of P.W.9 in Observation Mahazar.

Ex.P.5 16/04/2019 Signature of P.W.9 in Athatchi.

Ex.P.6 26/04/2019 Signature of P.W.15 in the Confession Statement of the Accused.

Ex.P.7 26/04/2019 Athatchi.

Ex.P.8   --- Photograph with C.D.

Ex.P.9 17/05/2019 Viscera Report in T.No.11861/2019 MDU/Tox.H.790/19 
Dt.17/05/2019.

Ex.P.10 27/05/2019 Biology Report in MDU/BIOL/119/2019 Dt.27.05.2019.

Ex.P.11 04/07/2019 Counselling Report of  P.W.25 sent to Principal Judicial Magistrate, 
Juvenile Justice Board, Dindigul.

Ex.P.12 23/07/2019 Certificate of Examination for Sexual Offences of the accused.

Ex.P.13 15/06/2019 Psychological Report given by P.W.27.

Ex.P.14 17/04/2019 Final opinion and Cause of Death of deceased Kalaivani and Post 
Mortem Certificate of the deceased Kalaivani given by P.W.29.

Ex.P.15 16/04/2019 First Information Report.

Ex.P.16 16/04/2019 Rough Sketch.

Ex.P.17 26/04/2019 Section Aalteration Report.

Ex.P.18 17/04/2019 Inquest Report.

Ex.P.19 17/04/2019 Form-95 (3)  (R.P.R.No.57/2019).

Ex.P.20 26/04/2019 Remand Report, Arrest Memo and Arrest Card. 

Ex.P.21 27/08/2019 Report of Forensic Sciences Department, Chennai in 
MDU/DNA/57/2019 Dt.27/08/2019.

Ex.P.22 21/10/2019 Report of Forensic Sciences Department, Chennai in 
MDU/DNA/58/2019 Dt.21/10/2019.

Ex.P.23 21/10/2019 Report of Forensic Sciences Department, Chennai in 
MDU/DNA/112/2019 (Contn.of MDU/DNA/58/2019)
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Ex.P.24 29/04/2019,
09/05/2019

Biology Report in MDU/BIOL/102/2019 and Biology Report in 
MDU/BIOL/107/2019.

Ex.P.25 17/05/2013 Birth Certificate of Deceased Kalaivani. 

Ex.P.26 26/04/2019 Admitted Portion of Confession Statement of the accused. 

List of Material objects marked on the side of Prosecution: 

M.O.1. Rose and Yellow colour electric wire having the length of 212 C.M. with Blue 
Colour plug point.

M.O.2. White Colour Holder.

M.O.3 One Scrap Book with 6 sheets having lable in the innerside as 'V.Kalaivani VII-
D'.

M.O.4 Rose and Gray colour full sleeve T.Shirt having the letters of 'PUPPY 2'.

M.O.5 Red colour trouser.

M.O.6 Light Brown colour kerchief with Red and Black colour checked design. 

M.O.7. Black Colour T.Shirt taken away from the dead body of the deceased Kalaivani.

M.O.8. Blood stained  Blue colour silk petticoat taken away from the dead body of the 
deceased Kalaivani.

M.O.9. Blood stained dark blue colour jatti taken away from the dead body of the 
deceased Kalaivani.

List of witnesses examined, documents and material objects marked
on the side of Accused:        Nil.

                          
                                                        Sd/S.Purushothaman.

                                        Sessions Judge,
   Fast Track Mahila Court,
             Dindigul. 

         //True Copy//

         Sessions Judge,
   Fast Track Mahila Court,

 Dindigul. 

Copy of Judgment given to the Prosecution today as per the
requisition submitted by the Inspector of Police, Vadamadurai P.S.
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    Fast Track Mahila Court,

                                                                  Dindiugl.

        Copy of Judgment in 

      Special S.C.No.29/2019

       Dt.29/09/2020.
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               Fast Track Mahila Court,
                           Dindigul.
         Special Sessions Case No.29/2019.

Dt.29/09/2020 

   

      Judgment Pronounced in open court.  In

the result,  accused found not guilty  for  the

offence U/s 449, 302 I.P.C. and Sec.5(m) r/w

6 of  POCSO Act  and acquitted U/s  235(1)

Cr.P.C. Properties marked as M.O.1 to M.O.9

on the side of Prosecution and remanded in

R.P.R.No.57/2019 ordered  to  be  destroyed

after expiry of Appeal time. Photograph and

C.D.marked as Ex.P.8 ordered to be annexed

alongwith  the  case  records  at  once.  Victim

Compensation  Amount  of  Rs.3,00,000/-

awarded  to  the  Petitioner/Mother  of  the

Deceased  Kalaivani  by  this  Court  as  per

order passed in V.C.A.No.02/2020 today. 

                                 Sessions Judge,
    Fast Track Mahila Court,

    Dindigul.
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